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PREFACE TO THE FIRST EDITION. 



The changes in the law of real rights and In the forms 
of deeds, introduced by the recent statutes, are probably 
more extensive and important than all those combined 
which have been effected Since the time of Lord Stair ; — 
certainly than those subsequent to the statute of the 20th 
of "George II., which gave the means of compelling supe- 
riors to grant entry to dispon^es. 

Those chknges began in 1845, with the Infeftment and 
Heritable Securities Acts of that year, promoted by Lord 
Advocate MTIIf eiU. The former, which is a perfect example 
of successful legislation, swept away the ancient but now 
useless ceremony of giving realy actual and corporal posses- 
sion by the delivery of symbols on the ground of the 
lands, and much superfluous matter from the instrument 
of sasine; while the latter, although, perhaps, less free from 
criticism, dealt with heritable securities on the correct 
principle of recognising a distinction between them and 
rights of property a« respects the forms of transmission. 

The legislation of the present year, again, relates to 
subjects of so wide a class, and so eminently important, as 
to have required a bold as well as skilful hand to deal 
with them. Besides the introduction, by means of the 
Service of Heirs and Crown Charters Acts, of a more pre- 
cise and accurate form of process in Services, and remov- 
ing what was superfluous in the entry by Crown Char- 
ter and Precept, the Transference of Lands, the Burgage 
Tenure, and the Heritable Securities Acts, sanction abbre- 
viated clauses of deeds, enact summary modes of entry, 
^nd of completing the titles of heirs, disponees, and ad- 
judgers, and give additional powers to creditors in the 
sale of property, which cannot fail to be of much advan- 
tage to the country, as well as afford great facilities in the 
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VI PREFACE. 

practical details of business. The changes thus introduced 
by Lord Advocate Rutherfurd's Acts have been welcomed 
by all classes of the legal profession. 

So great an alteration have those measures produced on 
the entire system of conveyancing, that every deed, in- 
strument, and form of proceeding treated of in my work 
on Feudal Conveyancing, with scarcely a single excep- 
tion, have been more or less affected by them. The fol- 
lowing pages have therefore been thrown into the form of 
a supplement to that treatise: at the same time, if I 
should have in any degree attained my object of assisting 
the profession to apply the details of the Acts to practice, 
I trust that the shape which the work has thus naturally 
taken will be found not to affect its usefulness in the hands 
of those who may not have access to the Treatise. 

New forms, compared with old, are experimental, not 
practical; and it is, therefore, with many doubts as to their 
accuracy that I offer to the profession the styles in the 
Appendix, which, although they cannot pretend to com- 
pleteness, will be allowed, perhaps, some share in putting 
the Acts in operation. It seems, indeed, certain that it 
requires the united labours of many to frame a correct 
system of Conveyancing, and it is to be hoped that, afber 
a certain probationary period, the new forms will find fa- 
vour with the Juridical Society in a new edition of their 
valuable work. K any efforts of mine can assist that So- 
ciety, or the Society of Writers to the Signet, in the com- 
pilation of styles, whether for the use of their own mem- 
bers or of the profession at large, I heartily place my forms 
at their service. 



Edinburgh, ) 
1st September 1847. ) 



ADVERTISEMENT 



TO THE 



SECOND EDITION. 



The rapid Bale of a large impression has imposed on me 
the duty of revisal at a much earlier period than I antici- 
pated. 

It was my intention to have printed the additions and 
altered portions in a separate form ; but these, although not 
extensive, are so equally spread over the Commentaries, that 
it was found impracticable to carry my wish into execution. 

The Appendix has been carefiilly revised, but not en- 
larged, as it seemed to me that any considerable addition 
to the Forms which it contains would have altered the 
character of the Work, which makes no pretensions to a 
system of Styles, or to encroach on a field so ably occupied 
by one of the learned bodies mentioned in my Pre&ce. 



Edinbuboh, ) 
15ih March 1848.; 
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CHAPTER L 
DEEDS OF CONSTITUTION. 

TITLE I. ORIGINAL CHARTEB. 

1. Introductory remarks.— (1.) The Act of the 
late session of Parliament, passed for amending the law in 
regard to the Transference of lands j although relating more 
immediately, in its early clauses, to the Disposition of sale, 
applies universally to deeds in which any of the clauses 
mentioned in § 1. are necessarily or usually inserted (a). 
In this manner it regulates the terms of the Clause of war- 
randice, the Assignation to writs and rents. Obligation to free 
the subjects of public burdens, and Clause of registration, of 
the Original Charter. By the Sasine Act of 1845 again, 
the terms of the Precept of Sasine are regulated (b). (2.) 
It is true that the existing forms of those clauses are not 
abolished; but conveyancers will do well to regard the 
recent statutes as imperative in all cases where their ap- 
plication is undoubted ; and that the Original Charter is 
in this category there can be no question. It will, indeed, 
be readily seen, that a reservation of the old forms can 
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C^t^tionj 1- INTRODUCTORY REMARKS. {chSter! 

only have been intended as a safeguard in cases which do 
not clearly fall within the terms of the statutes, or where 
those forms may have been used through inadvertence. 
It is not, however, to be supposed, that the use of the ab- 
breviated form, word for word, is essential to the effect of 
the particular clause. By changes such as those under 
consideration, it is rather intended to turn the course of 
practice into a new and more correct or convenient chan^ 
nel, than to lay down by express enactment what are es- 
sential words ; and the expressions ^^ in the form, or as 
nearly as may be in the form" used in a particular sche- 
dule, seem to leave it open as a question of fiur construc- 
tion, whether a clause in a deed, if not in the exact words, 
unless these are purely technical, is to the effect of the 
Schedule (c). 

(a) Transf. of Lands Act, 10 and 11 Vict. 48, § 1. 
fb) 8 and 9 Vict. 86, § 5. 
(c) The Act as in (a). 

2. Clauses of the deed. — See the Feudal Convey- 
ancing, § 42, et seq. 

8. Clause of warrandice (a). — ^Although, in sales for 
an adequate price absolute warrandice is implied, it has 
long been of universal practice to insert an express clause 
of warrandice in Charters and Dispositions. The abbre- 
viated form of the clause introduced by the statute is de- 
clared by § 3, unless specially qualified, to import absolute 
warrandice as regards the lands and writs and evidents, 
and warrandice from fact and deed as regards the rents ; 
consequently, where the parties have stipulated for war- 
randice of a lower degree, e. g. from fact and deed as to 
the lands, the statutory clause will be so modified as to 
express that particular species of warrandice which is in 
conformity with the agreement. 

(a) See fonn of the Charter in the Appendix. 
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4. Assignation to writs (a). — ^It is provided that the 
abbreviated clause, unless specially qualified, shall import 
an absolute and unconditional assignation to writs and 
evidents, and to all open procuratories ajid precepts con-^ 
tained in them to which the disponer has right (b). 

1. Inapplicable to the original charter,-^^The clause 
is unsuited to the purpose for which the title-deeds of the 
lands are assigned to a vassal, namely, for defending his 
right ; and, as they continue in the possession of the su* 
perior, the obligation to exhibit them is limited to propeic 
occasions. It cannot, therefore, be used without binding 
the superior in a manner inconsistent with the relation 
between superior and vassal ; and thus it will be the 
duty of the conveyancer to employ the old form of the 
clause. 

(a) See Form of Charter in the Appendix, 
(i) Ttonsf. of Lands Act, § 3. 

5. Assignation to rents (a). — ^In the ordinary case 
the clause is well enough suited to the circumstances; 
but as an assignation to rents is of chief importance in 
sales, the clause will be considered under the Disposition 
of Sale. 

(a) See form of the Charter in the Appendix. 

6. Warrandice of the assignations. — ^When the 
statutory clause is used, this obligation, unless specially 
quaUfied, is, by force of the statute, absolute as to the 
writs, and from fact and deed as respects the rents. Ex- 
press warrandice is dropt out of the deed, and it will, 
when suited to the agreement of parties, be made the sub- 
ject of a special clause. 

7. Obligation as to burdens (a).— This clause often 
forms the subject of express arrangement. As explained 
in the Act, it will apply, when unqualified, to all feu- 

a2 
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duties, or other daties and services or casualties payable 
to the over-superior, and to all public, parochial, and local 
burdens due from or on account of the lands prior to the 
date of entry (b). 

(a) See form in Appendix. 
(6) Transf. of Lands Act, § 3. 

8. Clause of registration (a). — ^The statutory clause 
is quite consistent with the registration of charters by 
subaltern superiors being solely in the Books of Council 
and Session (6). 

(a) See form in Appendix. 

(6) Transf. of Lands Act, § 8 ; 1693, c. 35. 

9. Precept of sasene (a). — 1. Change in form, — (1.) 
The alterations in form which the Precept of sasine has 
undergone are very great. It is no longer a command by 
the superior to his bailie to give to the vassal heritable 
state and sasine, real, actual, and corporal possession of 
the lands conveyed by the charter, by delivering certain 
symbols upon the ground of the lands, but is an authority, 
in general terms, to any notary public to give sasine to the 
vassal. (2.) When the conveyance is made under burdens 
or restrictions of any kind, the Precejpt contains, at the 
close, a general reference to such burdens or restrictions, 
as " before specified" (6). Hence a rule of practice for- 
merly common, but not invariable, of inserting burdens 
and restrictions in the dispositive clause as qualifying the 
conveyance, has now become uniform, because, to intro- 
duce them into the Precept of sasine, would be contrary 
to the statutory form and words of the clause. 

2. Legal effect — ^The Precept of sasine, in its new 
form, has the legal operation and effect not only of a man- 
date by the superior or disponer to any notary public, 
in place of his bailie, to infeft the vassal or disponee in 
the lands contained in the dispositive clause of the deed. 
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but also of a clause of Union and Dispensation (c). Such, 
therefore, is now disused in Crown Charters and Precepts 
from Chancery. (2.) The address in Chancery Precepts is 
to ant/ Notary Public^ instead of the Sheriff, and the ex- 
clusive privileges of the Sheriff-clerks of counties in in- 
fefkments on these Precepts are consequently at an end 
{d). (3.) The same effects as belong to a Precept in the 
new form are declared to belong to one in the old form, 
whether made before or subsequent to the Act (e). 

(a) See form of Charter in Appendix. 
(6) Schedule (A) of Sasine Act. 
(c) Infeftment Act, § 1. 
Id) The Act, § 6 ; A. S. 3d July 1846. 
(c) The Act, § 1. 

TITLE II. mSTRTTMENT OF SASINE. 

10. Intboductoby bemaeks. — (1.) Sasine is now in 
legal, what it had long been in practical effect, the state- 
ment in a public register that the party has obtained from 
his superior, or from a disponer, a right to or in particular 
lands, such right in questions with third parties being 
completed of the date and by means of the registration of 
the Instrument. A date can thus have no effect as part 
of the Instrument itself, and it has accordingly been dis-^ 
pensed with. Registration bemg Sasine, the date of the 
registration is the date of the infeftment, and the test of 
preference (a). (2.) As a consequence of giving the whole 
effect to Registration as the only act in which the public 
have any real interest, the ancient ceremony performed 
on the ground of the lands by the bailie of the superior, 
an attorney for the vassal, and a Notary Public, in pre- 
sence of two witnesses, as well as the delivery of symboli- 
cal possession to the vassal, has been abolished ; and sasine, 
to be perfected by registration, is given by a Notary Pub- 
lic, by signing the instrument in presence of the witnesses, 
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at a place convenient for himself (&)• (3.) The foimer 
style of the Instrument is still competent, but only upon 
a Precept in the dd form, (c). See as to the use of the 
old forms, above, § 1. 

(a) Sadne Act, § 1. and Schedule (B). 
(6) The Act, § 1. 
(c) The Act, § 1, 6. 

11. Clauses of the instrument, (a). — 1. Extent of 
the change. — (1.) The form of the Instrument of sasine 
may be sidd to be entirely changed. Not only is the so- 
lemn invocation at the commencement dispensed with, but 
the attestation is in the form of the testing clause of an 
ordinary deed, wherein the Notary Public states that he 
subscribes the Instrument in presence of the witnesses, in 
place of setting forth that he was present when certain 
things were done and words uttered in their presence ; 
and they now therefore attest the subscription of the 
Notary, whereas they formerly verified the fects set forth 
in the Instrument. (2.) The intermediate clauses contain 
a succinct statement of the nature of the warrant, the 
names of the parties, the description of the lands, and the 
words of the Precept of sasine* (3.) The clauses of the 
^Instrument in the new form are, 1. The Introductory clause. 
2. Narrative of the v:arrant. 3. Clause of delivery of sasine; 
and^ 4. Testing clause. 

2. IfUroductory clause.—^!.) Here is stated the &ct 
of the deed being presented to the notary at a particular 
place named in the instrument, by or on behalf of tl^ 
party receiving sasine. These words are so written in the 
Schedule of the Act ; but it is plain that the words, ^^ on 
behalf of," could not have been intended to be used in 
conjunction with the word " by," as they cannot consis- 
tently be so used ; and, accordingly, in the form of the 
instrument annexed to the Burgage Tenure Act, the words 
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are printed " by (or on behalf of)" (b). hi practice it has 
been thougbt eafe and proper to make the necessary coiv 
rection by omitting as much of the statutory form as is 
necessary to remove the toibiguity and inconsistency, and 
by stating the fiict as it occurs, according as the warrant 
is presented by the party, or by another on hie behalf. (2.) 
In point of form, the ceremony of presenting the warrant 
or warrants to the notary is in use ; and it is not to be 
doubted that the notary, besides being in possession of 
these at the time of subscribing the instrument, must have 
full a*uthority to infeft the party. The formal presenting 
of the warrants is not, however, a statutory requisite in 
'any other sense than as being set forth in the Schedule ; 
and as the instrument bears no date, and the witnesses sign 
merely in attestation of the notary's subscription, it does 
not seem to have been intended that the presentation 
should be an essential cerenumy. (3.) This clause de- 
scribes by dates, and dates of registration, and the names 
of the parties, the deed which contains the Precept of 
sasine, and any deeds or writs (called mid-couples), con- 
necting with it the person receiving sasine. 

2. Narrative of the warra/nty ^c. — ^There is nothing 
peculiar in this part of the Instrument, which concludes 
with a quotation of the exact terms of the Preeept of sa* 
sine, including the Testing clause, and the names of the 
party and witnesses are, in practice, added as contained 
in and subscribed to the deed. This addition forms no 
part of the statutory form. 

3. Clause of delivery of sasine. — ^This clause contains 
the simple statement of the Notary, " In virtue of which 
Precept I hereby give sasine^ &c." Care will be taken to 

refer to real burdens, &c. qualifying the conveyance. 

4. Testing clause. — (1.) The form of this clause in 
an ordinary deed is used in the Schedule, but without a 
date, which was purposely left out, and without the number 
of the pages of the deed, omitted through inadvertence (c). 
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The former is shewn by § 3, which declares that the date 
of registration shall be taken to be the date of the In- 
strument ; but as the omission in the Sehedule is no re- 
peal of the acts as to the attestation of deeds^ the num- 
ber of the pages of the Instrument must be expressed. 
(2.) The testing clause sets forth merely the subscription 
of the Notary in presence of the witnesses, and these 
ought, therefore, as in ordinary deeds, to subscribe only 
the last page, as a diversity of practice in this respect is 
to be avoided. 

(a) See form of the Sasine in the Appendix ; Fend. Cony., § 64, etseq. 
(6) Burgage Tenure Act, Schedule (D). 
(c) Schedule (B) of Sasine Act. 

12. Begistbation op the sasine (a). — (1.) An alte- 
ration introduced by the statute as to the time of registra- 
tion is important, namely, that the Instrument of Sasine 
may competently be rejgistered at any time during the life 
of the party in whose favour it proceeds (b); a change that 
had long been called for. (2.) It is also declared that in 
case of an error occurring in the Sasine itself, or in record- 
ing the Sasine, it shall be competent to make and record 
a new instrument ; an enactment which confirms what in 
practice was acted on prior to the statute (c). ' 

(a) See the Feud. Conv., § 78, et seq, 

(b) Sasine Act, § B. 

(c) Sasine Act, § 4. 



CHAPTER II. 
DEEDS OF CONVEYANCE. 

TITLE I. DISPOSITION OF SALE. 

13. Introductory remarks. — (1.) The origin and 
nature of this important de6d are explained in the Trea- 
tise. It had long been felt that the form of the clauses, 
called feudal or executive, such as the obligation to 
infeft, the Procuratory of resignation, and Precept of 
sasine, was too verbose and complicated for the purposes 
which they were intended to serve. The Obligation to in- 
feft, for example, was so obscurely expressed as to convey 
a certain technical meaning not entirely consistent with 
the purport of the words, although possessing the advan- 
tage of being fixed by long practice and a series of deci- 
sions. This, indeed, was the only apology for continuing 
the use of the clause ; for those who employed the exact 
words ran no risk of a wrong interpretation. (2.) It is the 
advantage of the shortened clauses introduced by the 
Transference of Lands Act, that the legal effect of the exe- 
cutive clauses are retained while the superfluous words are 
rejected. For example, the entire virtue of the obligation 
to infeft is concentrated in the words a me vel de me^ an ab- 
breviation indeed long in use in narrative, and which has 
been adopted as embodying the feudal purpose of the old 
clause. (3.) For the history and structure of the disposi- 
tion of sale, as well as the law and practice connected with 
the sale of land property, and the mode of completing the 
purchaser's title, see the Feudal Conveyancing, § 90, et seq. 

14. Clauses of the deed (a). — ^These are not changed 
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either in name or number, but merely in form, and the 
alterations affect only the feudal or executive clauses. It is 
necessary, therefore, to notice those clauses only to which 
the statute relates, and these commence with the Disposi- 
tive clause, 

1. Dispositive clause. — (1.) Although there is no change 
in the formal and technical words of this clause, a most 
important provision is introduced which makes it compe- 
tent to refer tOy in place of inserting in Dispositions and 
other deeds of conveyance, and in the Procuratories, Char- 
ters, Precepts of clare constaij Decrees of adjudication, In- 
struments of sasine, and all the other deeds and instru- 
ments necessary to transmit, renew, or complete a feudal 
title to lands, the conditions, provisions, and prohibitory, 
irritant and resolutive clauses of any deed of entail under 
which the lands are held, or any real burdens or conditions 
or limitations to which the right is subject (&). (2.) The 
reference in the case of an entail is made to the deed of en- 
tail as recorded in the register of entails, if it shall have been 
so recorded, or to any recorded instrument of sasine forming 
part of the progress ; and in the case of real burdens, &c. to 
the recorded instrument, wheiher of sasine or resignation 
ad remanentiamy wherein they were first inserted, or to any 
subsequent recorded instrument of i&sine forming part of 
the progress. (3.) The effect of the enactment is to make 
the reference equivalent to the fiiU insertion of the con- 
ditions, burdens, &c., as contained in the deed or in- 
^ strument referred to, and being merely permissive, (except 
as regards superiors granting (jiarters of confirmation), 
it may, in very peculiar circumstances connected with 
money burdens, be expedient to adhere to the old course 
by inserting them in the deed, although it seems certain 
that this will in no case be sanctioned at the expense of 
any party satisfied with the statutory form. It is well 
known indeed, that one reason for the enactment was 
the expense arising from the repetition of the" long and 
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intricate lestrictions contained in feu^ontracta, in every 
fiiture disposition, sasine, &c. of the subjects, or any 
the smallest p6rtion of these when they came to be 
sabdiTided — an evil much complained of in the large 
towns where feuing for building purposes prevails. See 
Charter of confirmation^ ^c* (4.) The dispositive clause 
being the proper part of the deed for the msertion of con- 
ditions, burdens, &c., as qualifying the conveyance, it is 
likewise the appropriate place for the statutory reference. 

2. Obligation to in/eft. — (1.) The very technical 
nature of the clause in its old form has been already ad- 
verted to. By the statute the new form has the same 
meaning and effect as the old (c). (2.) It is to be noted, in 
framing a Disposition, that the statutory clause may, by a 
dight variation, be made applicable to any one of the three 
separate forms of, first, ajiame or public bedding, used in 
conveying building stances or houses ; secondly, an a 9»« 
vet de me, or oMemative (commonly, although erroneously 
called a base) holding, suited to the ordinary disposition 
of sale of an unlimited fee or estate ; and, thirdly , a de me, 
or base or subaltern holding adapted to a feu-dispositioa 
or contract. (3.) When it is intended that aj^rtionment 
of the feu-duty may take place in the event of a division 
of the subjects, the necessary addition will be made to the 
elause. 

3. Procuratory of reaignation4 — ^This clause of the Dis- 
po^tion is by a former statute a legal warrant for enforcing 
an entry with the superior, and the abbreviated form is 
declared to be in all respects equivalent to the old clause, 
a,nd in the case of a conveyance by a vassal to his superior, 
to a Prociuutory of resignation ad remanentiam (d). 

4. Clause of warrarhdice. — (1.) The general effect of 
the altered clause has been already considered, but it may 
be proper to repeat here that the clause, when unqualified, 
imports an absolute obligation both as to the lands and 
the title-deeds, and as to the rents, a warranty from 
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fieujt and deed only (e). (2.) In "reference to the disposi- 
tion of sale, there are several cases in which the clause 
will require qualification. Subaltern rights and tacks 
will, as formerly, be excepted ; and cases may occur in 
which the parties have agreed on warrandice only from 
fact and deed. In such cases the proper course is to frame 
a clause suited to the circumstances. 

5. Assignation to title^eds. — (1.) This clause in 
the Disposition of sale is, by the nature of the transaction, 
absolute, and therefore the statutory form is applicable. 
It imports an absolute and unconditional assignation to 
writs and evidents, (meaning title-deeds), and to all open 
procuratories and precepts contained in them to which 
the disponer has right (/). (2.) As the statutory clause 
bears that the writs are deUvered by inventory, this ought 
to be subjoined to the disposition as the most convenient 
form of preserving evidence of the fact that particular 
writs were delivered to the purchaser. (3.) The clause 
will call for modification in certain cases, e. g. where a de- 
fective progress has been delivered under an agreement to 
make it complete. 

6. Assignation to rents. — (1.) The clause, as ex- 
plained by the Act, assigns the rents to become due for 
the possession following the term of entry, according to 
the legal anji not the conventional terms, unless in the 
case of forehand rents, in which it imports assignation to 
rents payable at the conventional terms subsequent to 
the date of entry (g). (2.) In a transaction by sale, 
the conveyance of rents will be suited to the circum- 
stances, such as the time at which the bargain is made, 
or the terms of the leases of the estate. Suppose, for 
example, the sale to be a Whitsunday transaction, that 
the lands are back-rented, and the rents payable at 
Candlemas and Lammas of the year after that in which 
the crop has been reaped : the Lammas rents, pay- 
able in the year of his entry, will not belong to the pur- 
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chaser unless by special agreement. Again, if the rents 
are forehand, all rents payable after the term of entry 
will belong to the purchaser, in the absence of an agree- 
ment to the contrary. (3.) In certain situations the legal 
terms of Whitsunday and Martinmas will have direct 
effect. For example, if lands let for grass are sold with 
a Whitsunday entry without a qualified clause, the rent 
of the first half-year will belong to the purchaser, because 
although it vests on the term day, the rent is for the pos- 
session following the term of entry, and the same result 
will happen in a sale of house property, the rents of which 
vest on each term day by anticipation. It is of much 
moment, therefore, in practice, to keep in mind that the 
clause is one of a nature that admits of and will generally 
call for qualification. 

7. Obligation as to burdens^ — «ee above, § 7. 

8. Precept of sasiney — see above, § 9. 

(a) See form in the App. 

(6) Transf. of Lands Act, § 4, 5. 

(c) The Act, § 2. 

Id) The Act, § 3 ; 20. Geo. H. c. 50, § 12. 

(6) The Act, § 3. 

(/) The Act, § 3. 

O) The Act, § 8. 

15. Sasine on THE DISPOSITION. — ^The alterations on 
the Instrument have been ahready considered (a). It falls 
to be noticed here, that in the Sasine on the disposition a 
reference to real burdens, &c., is sufficient (6). 

(a) Above, § 11. 

(6) Transf. of Lands Act, § 4, 5. 



TITLE II. CHAETEE OF CONFIEMATION (o). 

16. Entet by CONFIEMATION. — Made imperative. — 
(1.) By the Transference of Lands Act, the superior may 
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be c(»apelled to grant entry by Confirmation^ in like 
manner as by Resignation (b). (2.) The vassal must pro- 
dnce^as the grounds of the diligence, his sasine on a dis- 
position by the person last entered and infeft, containing 
an obligation to infeft a me^ or a me vel de nuj or whose 
title is capable of being made public by confirmation ; 
or his sasine on a decree of special service, or on a decree 
of adjudication or of sale. He must likewise produce the 
warrants of the sasine, shew the terms and conditions on 
which the lands are held of the superior, and tender those 
duties and casualties to which the superior has a right. 

2. Alterationa on the Charter, — (1.) Confirmation 
of the lands, and of the Instrument of sasine therein 
of the person receiving the entry, is declared to confirm 
in his fitvour, without enumerating them, the whole dis^ 
positions and instruments of sasine, and other deeds, in- 
Btruments and writmgs necessary to be confirmed in order 
to complete his investiture in the lands as immediate 
vassal (c). By this means all doubt as to the effect of 
a general confirmation of writs and evidents is removed ; 
but when it is practicable to enumerate and describe 
the intermediate title-deeds, this course will in general 
be followed as preserving convenient and important evi- 
dence of the particulars of the progress, in the same 
manner as is done, and indeed in certain cases re- 
quired by statute, in the Charter of Resignation. It 
is to be borne in mind, that confirmation, which has 
not the effect of Novodamus, has reference always to the 
deeds which, whether particularly or generally, it ratifies, 
and that except in questions with the superior himself, 
it can be operative only when those deeds are extant 
and produced. Although, therefore, the provision of the 
statute will in cases of intricacy conveniently shorten 
the clause of confirmation, it is not to be understood as 
enlarging the feudal effect of the charter. (2.) The Act 
declares, that the superior shall be entitled to Introduce 
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into the Charter the Tenendaa and Beddendoy and all other 
clauses and conditions contained in former charters^ in as 
far as these are usual and necessary, and not contained or 
duly referred to in the Sasine confirmed ; but imder the 
express provision that the superior shall not, without the 
vassal's consent, cause such clauses and conditions as are 
so referred to or set forth, to be repeated in the charter. 
This provision deprives superiors of the option of insert- 
ing in place of referring to the qualifications of the 
grant (d). 

(a) See fonn in App. 

(6) Transf. of Lands Act, § 6. 

(c) The Act, § 7. 

Id) The Act, § 6. 

TITLE III. CHABTEB OF RESIGNATION (<z). 

17. Entry by resignation. — See as t6 mode of refer- 
ring to conditions, burdens, &c., above, § 14, 1. 

1. Resignation as a ceremony abolished (b). — (1.) By 
the Sasine Act, Instruments of Resignation in favoremy 
and consequently the ceremony of Resignation, which had 
indeed in practice fallen into disuse, are abolished. (2.) 
In order to keep up the convenient practice of enumera- 
ting the steps in the progress of titles intervening between 
the deeds forming the last investiture under the superior, 
and the charter, it is provided that the deduction of titles 
required by the act of 1693, to be made in the instruments 
of resignation following upon Procuratories executed after 
the death of the persons to or by whom they were granted, 
shall now be made in the Charter of resignation (c). 

2. Alteration in the form of the Charter. — ^Besides 
the alterations on the feudal or executive clauses introduced 
by the Transference of Lands Act, the Abolition of the 
ceremony of Resignation requires the omission in the 
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Qucequidem of the Charter of resignation of the recital of 
such ceremony. Reference is made to the form in the 
Appendix. 

(a) See fonn in the App. 

(6) Sasine Act, § 9. 

(c) 1693, c as in Fend. Conv. p. 100 ; Sasine Act, § 9. 



TITLE IV. MODES OF ENTRY. 

18. New modes of entry. — 1. When reddendo £5. — 
(1.) By the Transference of Lands Act, a remedy, in 
place of the cumbrous and unsatisfactory proceeding by 
declarator of tinsel of superiority, is at length provided 
for the evfl felt by vassals holding of intermediate supe- 
riors, whose mterest in the lands is no longer an induce- 
ment to them to complete a title. The remedy is sum- 
mary, and promises to be cheap and effectual, and is so 
comprehensive as to embrace superiors and vassals holding 
under entails (a). (2.) The remedy, in its first branch, 
consists in a petition to the Lord Ordinary on the Bills in 
the Court of Session, on which, after due service, decree 
shall follow. It may proceed at the instance of the heir 
or disponee of the vassal last infeft in the lands, or any ad- 
judger or other party deriving right fi:om the vassal, in 
certain forms distinctly set forth in Schedules to the Act, 
(See Appendix), such heir, disponee, adjudger, or other 
party, being in a position to have compelled entry in virtue 
of the Act, or of the Act of Geo. 11., or otherwise, had the 
superior himself been entered (i). It is declared that the 
right of superiority shall be forfeited by the superior, for 
himself and his heirs, whether of line, conquest, taillie, or 
provision, and right acquired by the applicant to obtain an 
entry from the over-superior, by the tenure and for the red- 
dendo by and for which the forfeited superiority was held, in 
the form of deed contained in the Appendix. (3.) It is pro- 
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yided, in this case, that such application shall only be com- 
petent where the annual reddendo attached to the supe- 
riority does not exceed £5 sterling in value or amount. 

2. When reddendo above £5, or in any cosBj in the 
option of the party. — (1.) Similar machinery is introduced 
in reference to superiorities having a more valuable red- 
dendoj or to apply to any case in the option of the vassal, 
by means of which a temporary entry may be obtained, 
while^ and so long as the recusant superior and his suc- 
cessors shall remain unentered, and thereafter until a new 
entry in favour of the vassal or his successors shall become 
requisite (c). No risk, therefore, can happen from this 
state of the vassal's title ; for even were the over-superior 
to sue for and obtain an extinction of the right of mid- 
superiority, the sub-fee as a valid burden on that right, 
would remain unaffected by the irritancy and only be 
brought nearer to the superiority. And the superior is 
excluded by the terms of the enactment from requiring 
the vassal who obtained the entry in the Vice to take a 
new entry as from the superior himself. (2.) Warrant may 
be obtained for an entry, in the option of the vassal, either 
from the Crown or the mediate over-superior ; and thus 
the expense of a Crown entry will be saved when the 
over-superior^s title is complete, and farther procedure 
avoided when he is in non-entry. (3.) It is declared that 
the recusant superior shall forfeit all right to the dues and 
casualties payable on the entry of the vassal, who shall 
also be entitled to retain his feu-duties, until indenmified 
for his costs and the expense of making up his title under 
the Act. (4.) The decree is declared to be a warrant for 
presenting for revisal the draft of a Charter or Precept 
from the Crown or Prince, or charging the over-superior 
to grant an entry. 

3. When superior shall relinquish (d). — ^The third 
branch of the remedy provides a mode by which the su- 
perior may relinquish his right, so as to open a way to 

B 
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the vassal obtaming an entry, as in the first case, from the 
orer-superior, in permanency, the vassal taking the place of 
the immediate superior in all respects. See Appendix. 

(a) Transe of Lands Act, § 8-14. 
(6) The Act § 8. 
(c) The Act, § 9, 10. 
(<f) The Act, § 11. 

19. Who mat petition, and against whom ? — 1. TttU 
of the petitioner, — (1.) It is required for a proceeding under 
the Act, that the petitioner shall be in the position of a 
party entitled to require an entry under the statute of 
Geo. II., or otherwise (a). (2.) By that statute a disponee 
must be in possession of a procuratory of resignation, 
which may be either in a separate form or embodied in a 
deed of conveyance (b), (3.) By the same statute an 
heir must have been served in special to the ancestor (c). 
(4.) Where the ancestor's right was personal only, the 
heir will, by general service, take up the procuratory 
which belonged to the ancestor, so as to be in a position to 
proceed as a disponee. (5.) An adjudger, both by statute 
and the terms of his decree, has a title to charge the 
superior to give him an entry ; and may, therefore, avail 
himself of the new forms, whether the person adjudged 
from was entered and infeft or held on a personal right 
(d). (6.) A party entitled by the Transference of Lands 
Act to entry by confirmation may use the new forms (e). 
(7.) So also may one having right to an heritable secu- 
rity, and standing in any of the above positions ; because 
the same remedies are competent to persons holding re- 
deemable, or liferent, or other temporary rights over feu- 
dal subjects, as to the proprietors of the subjects. 

2. Against whom proceedings are competent. — (1.) 
The heir-apparent of any superior who has right to a red- 
dendo of an amount or value, not exceeding £5 sterling, 
may be proceeded against to the effect of forfeiture, but 
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this without reference to Kis obligations to his own su- 
perior, which are not adverted to in the statute. But the 
application is competent, whatever the reddendo^ to the 
effect of obtaining an entry in the Vice from the Crown 
or over-superior, or decree of relinquishment of consent (/). 
(2.) When the reddendo consists of victual, or any other 
article to which a pecuniary value belongs, or of those 
services not abolished by statute, called civil services, 
which are appreciable in money, their value, when actually 
converted into and paid in money, will be the amount 
of the conversion ; and when payable according to data 
which vary from year to year, such as the fiars' prices of 
grain, it will be the average of a certain number of 
payments, immediately preceding the period when the 
proceedings commenced. No precise data are laid down 
for this calculation ; but five years seem a reasonable 
period for an average. (3.) The proceedings may be 
taken against the heirs-apparent of superiors holding 
either in fee-simple, or under the fetters of an entail or 
other restrictions against alienation (g). (4.) The supe- 
riority must not be defeasible at the will of the vassal ; for 
example, to proceed against the heir of a disponer, under 
whom the predecessor of the person seeking an entry was 
infeft in an alternative holding would be equally useless 
as incompetent, because the vassal's entry with the dis- 
poner^s superior by confirmation will evacuate the defea- 
sible base infeftment. (5.) The heir must be above pupil- 
larity to forfeit or relinquish his right of superiority, and 
he must transact with the consent of curators (A). (6.) He 
must be of fiill age to suffer forfeiture in absence, which shall 
not be subject to reduction on the ground of lesion (t). (7.) 
But as the granting of entries to vassals is an act of proper 
administration, so if a pupil or minor and his guardians 
delay to complete his title, the vassal may, under the new 
forms, proceed against them to the effect of obtaining an 
entry in the Vice from the Crown or over-superior. The 

b2 
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penalty in this case is not the loss or alienation of an heri-* 
table right) which even a minor piibes can only dispose of 
for a fiill price, and with the consent of his curators, but the 
tinsel of the annual duties, which the heir declines to 
avail himself of by -completing a legal title to the supe* 
riority to which they are attached. (8.) For similar rea- 
sons, the new forms, to the extent of obtaining entry in 
the Vice, will apply to an heir who is under any kind of 
legal incapacity. (9.) An heir holding a personal right, 
and not also heir-apparent of a superior infeft, cannot be 
proceeded against under the statute^ any more than by the 
former law. The person last entered and infeft in the supe- 
riority, or his heir, is the party against whom proceedings 
for an entry are competent (k). 

(a) Transf. of Lands Act, § 8 ; 20 Geo. II. c. 50, § 12. 
(6) Bell, Pr. § 792. 
(c) 20 Geo. n. as in (a). 

Id) 1640, c. 106 ; 1621, c. 27 ; Transf. of LandB Act, § 6, 14 ; Bell, Princ. 
826, 827. 

(e) Transf. of Lands Act, § 6, 8 ; above, § 16. 

(f) The Act, § 8-11. 
O) The Act, § 14. 

(A) Bell, Pr. § 2084, 2096. 

.(0 Bell as in (A), and 2099-2102. 

Ik) See the Feud. Conv., § 154. 4. 

20. Particular provisions. — 1. Over-superior^s rights 
declared not to be extended (a). — (1.) The Act declares that 
the interests of the over-superior shall not be extended 
by means of the title of the vassal being so completed, and 
that the over-superior brought by the forfeiture or relin- 
quishment of the superior into the position of the vassal's 
immediate superior shall be entitled to no more than the 
casualties, whether taxed or untaxed, to which he would 
have been entitled if the recusant mid-superior had remain- 
ed his vassal. (2.) The practical result is, that as the over- 
superior is excluded from any benefit on the one hand, 
and, on the other, is not to suffer by the change, the com- 
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position and casualties form part of the value of the mid- 
superiority for which the vassal must transact with or con- 
tinue liable to the heir apparent, or those having interest 
as in his right, and which do not belong to the over-superior. 
He must consequently give an entry on payment merely 
of the ordinary fees of the charter. But for the fiiture, as 
the vassal takes the place of his own superior, the duties 
and casualties falling due to the over-superior, (now be- 
come the vassal's immediate superior), are to be measured 
by the obligations which were incumbent on the proprietor 
of the mid-superiority, and will be prestable by the vassal 
and his heirs and disponees as coming in the place of such 
mid-superior, whether more or less onerous than those in- 
cumbent on the vassal by his own titles. 

2. jEjsUnction how completed. — (1.) It is provided that 
decrees of forfeiture against heirs-apparent in mid-superi- 
orities, and decrees proceeding on relinquishment, shall be 
recorded in the Register of Sasines (b) ; and that an inves- 
titure completed in terms of the statute shall be equally 
effectual as if the heir had made up a title to the superiority, 
and thereafter conveyed it to the vassal, and the latter 
after completing his title had resigned in his own hands 
ad remanentiam (c), (2.) The mid-superior's right being 
thus transferred to the vassal, an entry from the over- 
superior, as now his immediate superior, may be obtained 
under the former law, according as the vassal is in the 
position of an heir, disponee or adjudger, subject to the 
condition that he shall take the place of the forfeited mid- 
superior, as respects the holding and reddendo contained 
in his title-deeds (d). 

3. Vassal liable in the value (e). — (1.) The vassal 
obtaining forfeiture or accepting relinquishment of a su- 
periority, and making up titles under the over-superior, is 
liable in its value to the heir-apparent or those in his 
right, or having an interest in the superiority, subject 
to retention of expenses. (2.) But such forfeiture or 



22 

Co^JL} 20. PAETICCLAB PBOVI8ION8. f^^^ 

relinquishment is not to infer a passive representation 
by the heir-apparent of the person last infeft in the 
superiority, or any liability for his debts beyond the price 
received for the forfeiture or relinquishment ; and the 
vassal shall, in no case, be accountable for more than the 
value or price of the forfeited or relinquished right. (3.) 
Data are wanting for estimating the value when a price 
has not been agreed on, which will therefore form a fit 
subject for regulation by Act of Sederunt. 

4. Entailed proprietors empowered (/). — (1.) It is 
provided that when the estate of superiority is subject to 
prohibition against alienation or fetters of entail, the forfeit- 
ure or relinquishment is not to infer contravention, and the 
price or value of the superiority when relinquished shall be 
disposed of in like manner as compensation money coming 
to parties having limited interests under the Lands Clauses 
Consolidation (Scotland) Act 1845. (2.) Where again the 
estate of the vassal is held under entail, the price or value 
paid for the relinquished superiority is to be dealt with as 
entailer's debt. (3.) The case of forfeiture is not provided 
for, and therefore, on the one hand, the price or value of a 
forfeited superiority held under entail^ which can never ex- 
ceed a capital sum sufficient to produce £5 sterling a year, 
added to the value of the casualties of superiority, belongs 
to the forfeited heir-apparent or those in his right or 
having interest ; and, on the other, the price or value of 
a forfeited superiority, whether held in fee-simple or under 
entail, must be paid by the vassal holding the dominium 
utile under entail, without relief. 

(a)Tranflf. of Lands Act, § 12. 
(6) The Act, § 8, 11. 

(c) The Act, § 12. 

(d) The Act, as in (b). 
(€)The Act, §13. 
(/) The Act, § U. 
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TITLE V. ENTRY WITH THE GROWN. 

21. Introductory remarks. — (1.) The complex forms 
in obtaining a renewal of a grant from the Crown or 
the Prince and Steward of Scotland, in &your of a dis- 
ponee, have long been unsuited to modem notions, and it 
cannot be said with truth, that the reform effected by the 
Crotim Charters Act has been opposed by the body of Con- 
veyancers whose interests are thereby affected. The author 
may refer to his work on Feudal Conveyancing as point- 
ing out those very alterations which have thus, at the 
distance of several years, been embodied in an Act of 
Parliament. But, indeed, the abolition of Signatures and 
Precepts passing the Signet was so very obvious an im- 
provement that it would be difficult to claim any merit for 
the suggestion. The leading features of the measure are, 
the preparation by a Writer to the Signet of the charter, 
without its being preceded by any warrant ; the revisal and 
final authentication of the draft charter by the Presenter 
of Signatures, subject to the review of the Judges of Ex- 
chequer when the alterations are objected to by the vassal, 
and the disuse of Latin in the charter and sasine. (2.) 
The provisions relating to Chancery Precepts will be no- 
ticed under the title, Entry of Heirs. 

22. Clauses of the charter. — 1. Language. — ^The 
use of the Latin is abolished; and it is enacted that 
Crown and Prince's charters, and Precepts from Chancery 
and the Sasines on them, shall be expressed in the Eng- 
lish language (a). 

2. Number of the clauses (h). — ^These, in a Charter 
of Resignation, are — (1.) The Introductory clause^ contain- 
ing the style and title of Her Majesty ; (2.) Dispositive 
clause; (3.) Qucequidem; (4.) Tenendas ; (5.) Reddendo; 
(6.) Precept of sasine ; (7.) Claire of Testing and Sealing. 
From the form in the Appendix it will be seen that the 
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deed is much shortened and simplified. The Clause of 
Union is now unnecessary (c). 

3. Changes in important clauses. — (1.) The Disposi- 
tive clause may contain a reference as in other deeds of 
conveyance, (above, § 14), to conditions and the other 
restrictive clauses of deeds of entail, and to real bur- 
dens and qualifications (d). (2.) The form and cere- 
mony of BrCsignation being abolished, the Qucequidem will 
state the simple fact that the lands were resigned into the 
hands of Her Majesty or the Prince, of the date of apply- 
ing for the charter, but without setting forth the date. It 
is directed that the charter shall deduce the titles according 
to law (e). Thus, the provision of the Act of 1693, which 
applied to instruments of resignation and sasine proceed- 
ing upon procuratories of rSgnation and precepts of 
sasine executed after the death either of the granter or 
grantee, has, as respects resignation, been applied to the 
charter in place of the instrument, and the deduction of 
the titles intermediate between the last entry and the pro- 
curatory of resignation on which the charter proceeds, is 
henceforth to be made in the Charter of Resignation (/). 
(3.) The Precept of sasine takes a form similar to that in 
the Disposition of sale. (4.) The Testing and sealing clause 
is much altered, to suit the provision in the Act, that the 
date of sealing shall, in all cases, be held and expressed to 
be the date of the charter. 

(a) Crown Charters Act, § 25. 

(6) See Form in Appendix. 

(c) Above, § 9. 2. 

Id) Crown Charters Act, § 26, 27. 

(e) Crown Charters Act, § 17. 

(/) See Feud. Conv., p. 100 ; see above, § 1 7. 

23. Pbocedure in obtaining the charteb. — (1.) A 
Crown or Prince's charter may be applied for and obtained 
at any period of the year (a). (2.) The draft is prepared 
by a Writer to the Signet, endorsed with his signature. 
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and lodged, with a note praying for a charter in terms of 
the draft, in the office of the Presenter of Signatures ; the 
date of lodging being marked on the note by the Presen- 
ter or his clerk. Along with the draft must be produced 
the last Crown or Prince's charter, or retour or decree of 
service and precept from Chancery, and all the interme- 
diate title-deeds of the lands as held of the Crown or 
Prince, with evidence of the valued rent when necessary, 
accompanied by an inventory or brief of the titles made 
up according to the present practice (6). (3.) The Pre- 
senter of Signatures, after the period at which he shall 
have required the attendance of the Writer to the Signet 
who lodged the draft, will revise the draft, and, when it 
is finally revised and settled, will authenticate each page of 
the draft with his initials, marking on it the fact and date 
of its revisal by him (c). (4.) Provisions are made for 
the rectification of mistakes in former charters, whether 
alleged to have occurred to the prejudice of the superior 
or of the vassal, and for the production of additional titles 
and books of record and fixing the duties and casualties, 
to which it is sufficient to refer (d). (5.) When the al- 
terations by the Presenter are objected to, or on his refii- 
sal to revise upon the ground of an insufficient production 
of title-deeds, the matters in dispute are to be disposed of 
by the Judges of Exchequer (e). For other minor regu- 
lations reference is made to the statute in the Appendix. 

(a) Crown Charters Act, § 10. 

lb) The Act, § 2. 

(c) The Act, § 3. 

Id) The Act, § 4, 6. 

(€) The Act, § 11, 12, 13, 14. 

24. Provisions of a special natuke. — 1. Charter of 
l^ovodamus (a). — (1.) In obtaining a renewal of the grant ^ 
on the loss or destruction of the prior titles, called by iVo- 
vodamusy or a charter containing any new or original 
grant, particular forms are required for the security of the 
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public interests. (2.) In an application of this kind to 
the Crown, the applicant, prior to lodging a note in tiie 
office of the Presenter of Signatures, must obtain the con- 
sent and approbation of the Commissioners of Woods and 
Forests, or any two of them, and written evidence of 
their consent will be produced with the note. (3.) The 
charter is revised and engrossed as in the ordinary case ; 
but before being sealed it will be lodged with the Queen's 
and Lord Treasurer's Remembrancer, to obtain the sign- 
manual of her Majesty, and the signatures of the Commis- 
sioners of the Treasury or any three o^ them. (4.) The 
consent to a charter by the Prince (he being of fiill age), 
is signified under his Boyal Highness' sign-manual. (5.) 
With these exceptions, the procedure in obtaining such 
charters is the same as in the common case. 

2. Effect in competition^ of lodging Charter (b). — ^It is 
provided that the lodging of a draft Charter accompanied 
by a note, in manner before explained, shall, in competi- 
tion of diligence, and in all other cases, be equivalent to 
presenting a Signature under the former system ; and the 
recording a copy of the note and of an abstract of the 
draft Charter in the Register of Abbreviates of Adjudica- 
tions, shall be equivalent to recording an abstract of the 
Signature in that register. 

3. Combination of Charter of Confirmation and Pre- 
cept for infefting the heir (c). — (1.) This convenient form 
is introduced into practice in Crown entries, and it is pro- 
vided that the deed shall be sealed as a charter. (2.) It is ' 
applicable to the case of the heir of a disponee of a Crown 
vassal who died infeft on the indefinite precept in his 
author's disposition without having obtained confirmation; 
a case which, under the former practice, was excluded from 
the course followed by subject-superiors, by the rule that 
the Crown officers could only grant an entry to an heir 
by Precept on the evidence of a Special service, which 
should establish the fact of the ancestor having died last 
vested and seized immediately under the Crown. This was 
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prevented by the infeftment of the ancestor being base of 
the disponer; and as this other rule maintained that confir- 
mation could not be granted of the infeftment of a person 
deceased, the heir was wholly excluded from the ordinary 
mode of entry, and obliged to resort to the circuitous 
course of taking out a Charter of resignation on the evi- 
dence of a General service, and following up this step by 
Sasine, Precept of clare constat in his own favour as heir in 
the base fee, Sasine thereon, and Resignation in his own 
hands ad remanentiam (d). Thus the importance of the 
enactment is manifest. (3.) The Charter of confirmation 
and Precept for infefbnent may be obtained on production 
of the heii^s decree of General service, accompanied by 
the titles necessary to establish his right and title to obtain 
an entry in the lands, as in the case of a disponee, (above, 
§ 23.) (4.) The precept of sasine thus authorised to be 
inserted in the Charter of Confirmation is not subject to 
the regulation as to Chancery Precepts contained in the 
infeftment Act, which declares that the Precept shall be 
null and void unless an Instrument of Sasine thereon be 
duly recorded before the first term of Whitsunday or Mar- 
tinmas posterior to the date of such Precept (e). This en- 
actment, which confirmed the former practice, is founded 
on the rule of law that non-entry continues and the duties 
run unta the infeftment of an heir. But as non-entry 
duties are not chargeable by the Crown or Prince in the 
position of the title in which the new form is competent, 
and the intention of the statute was merely to facilitate an 
entry in such circumstances by introducing confirmation in 
place of resignation^ and giving the means of completing 
the title by immediate infeftment, in place of the former 
indirect method, the Act of 1845 does not apply. 

(a) Crown Charters Act, § 22. 

(6) The Act, § 23. 

(c) The Act, § 21. 

Id) Feudal Conv., § 169. 

(«) Infeftment Act, § 6. 
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CHAPTER m. 
REDEEMABLE CONVEYANCES OR RIGHTS. 

TITLE I. BOND AND DISPOSITION IN SECURITY. 

25. Inteoductoby Bemabks. — (1.) By the joint ope- 
ration of the Acts of 1845 and 1847, respecting Heritable 
SecuritieSy sasine as a step in completing the right of the 
creditor in a proper bond and disposition in security, and 
transmittmg the right of the holder of an heritable security 
in whatever form constituted, is abolished. The heritable 
security has come to be regarded as a mere excrescence 
from our system of title-deeds, which may, without injury 
to the system itself, be established as it is discharged, in a 
form different from that employed in the constitution of a 
right of property; and in this view any danger that was 
to be feared from abolition of the instrument of sasine, — 
the virtual abolition, namely, for the use of the old forms 
of the security is not prohibited, — disappears. (2.) It may 
indeed be concluded that the speculations which have 
been indulged in as to the entire abolition of the Instru- 
ment of Sasine, and consequently the establishment of an 
allodial system, are now entirely abandoned. The value 
of our system of land rights is fortunately appreciated by 
those who are not led away by the commercial view of 
the subject, which rejects all trammels on real any more 
than on moveable property, regardless of other consi- 
derations than the supposed facility of passing it from 
hand to hand, like a bale of goods, which it least re- 
sembles of any thing in the world. There is thus no im- 
mediate reason to dread an attempt to deprive the coun- 
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try of the many peculiar advantages belonging to our 
system. 

26.. Statutory form of the bond. — (1.) This deed is 
now to be taken as the proper form of constitution of an 
heritable security, because it is the statutory form for those 
securities which may be completed by recording the bond 
itself in the Register of Sasines. No reason, indeed, ex- 
ists for using any other form of the proper security for debt 
than the Bond and Disposition in security, which is a 
more perfect style of deed than the heritable bond ; but 
although the latter has the same object as the former, it 
must now be dropped out of use in order to accommodate 
the practice to the law. It is, however, to be noted that the 
statutory form of the bond and disposition in security can- 
not be relied on as effectual in granting securities over 
estates held under strict entail, or otherwise excluded from 
the power of sale. The intention of the statute was to 
facilitate the constitution of ordinary securities over sub- 
jects of a proper marketable nature, and likewise the pay- 
ment of the debts secured thereon, and it is doubtful if 
its terms apply to lands possessed under conditions which 
make the granter's right in effect a right of liferent ; con- 
ditions of which no mention is made, as in the relative 
statutes, in the clause introducing a reference to qualifica- 
tions of the title. Indeed the whole scope of the statute 
has reference to property, of which the fee may be sold 
absolutely and irredeemably under the new machinery in- 
troduced by it. (2.) The clauses warranting an Instrument 
of sasine, viz., the Obligation to infefty Procurator!/ of Me- 
signation and Precept of Saaine^ are left out of the new 
form, and those which are still retained have undergone 
important changes. 

27. Clauses of the deed (a). — These now consist of 
1. The Inductive clause; 2. Clause of obligation; 3. Convey- 
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ance in security; 4, Assignation of rents and writs; 5. 
Clause of warrandice ; 6. CUmse of redemption ; 7. Obliga- 
tion for expenses ; 8- Power of sale ; 9. Clause of registrar- 
tion; 10. Testing clause. Some of these clauses call for 
special notice. 

1. Clause of obligation. — ^The single alteration in 
this clause is the introduction of a place ofpayment^ of im- 
portance only in reference to the statutory power of re- 
demption^ which must be exercised by consigning the 
principal sum, interest, liquidate expenses and termly fail* 
ures, in a bank incorporated by Act of Parliament or Royal 
Charter, having an office or branch at the place of payment 

2. Conveyance in security. — In this part of the deed, 
as in the corresponding clause of the Disposition of sale, 
reference will be made to any conditions, reservations, re- 
strictions and provisions, to which the granter^s right is 
subject, and which have been made real. Such reference 
is directed to be made to those conditions and others as 
set forth at fiill length in the recorded instrument, whether 
of sasine or resignation ad remanentiam, in which they 
were first inserted, or any other recorded instrument of 
sasine forming part of the investiture of the granter of 
the security, and containing the conditions, &c., at AiD 
length, and is declared to be equally valid and effectual as 
their insertion exactly as they may be expressed in the 
instrument referred to. The LtnLent wiU be described 
by the name of the person in whose fevour it was expede, 
the Register of Sasines in which it is recorded, and the 
date of recording (c). 

3. Assignation of rents.-^-Tliis clause imports an 
assignation of the rents of the lands which shall become 
due or payable after the term fi*om which interest on the 
principal sum commences to run, inclusive of a power in 
default of payment, to enter into possession and draw the 
rents, subject to an accounting for any balance of rents ac- 
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tually recovered beyond the amount due under the se.cu- 
rity (d). The clause thus recognises the principle of lia- 
bility only for the sums received by the creditor, and con- 
sequently implies no broader obligation than for ordinary 
diligence. 

4. Assignation of writs. — ^Reference is made in the 
Act to the old form of this clause in the bond and dispo- 
sition in security containing a power of sale, and the new 
form is deckred to import an assignation in those terms 
and to the same effect, meaning thereby that the assig- 
nation, although in security, shall become absolute in &- 
vour of the purchaser in the event of a sale (e). See as 
to the effect of the lien over title-deeds, the Feudal Conv. 
§210. 

5. Clause of warrandice. — See above, § 3. 

6. Clause of registration. — (1.) This clause warrants 
registration for preservation and execution, to the same 
effect as the old form. (2.) It warrants registration in the 
General or Particular Register of Sasines for the purpose 
of infeftment, as explained below (/). 

7. Right of Redemption and Power of Sale {g). — 
This right and power are simply mentioned in the deed. 
(1.) The lands are to be redeemable in the manner express- 
ed in the Act, which is the mode generally contained in the 
old form of the Bond and Disposition in security, and con- 
sists of the separate steps of premonition and consignation. 
(2.) The Power of Sale is in like manner expressed in the 
way generally in use under the old form of the deed; 
and this, and the mode of redemption, are embodied in 
the Act rather as stereotyped clauses than direct statu- 
tory powers. Thus, it is enacted that the clause granting 
Power of Sale shall be in all respects as valid, effectual 
and operative, as if it had been provided and declared 
in the Bond itself that the acts authorised to be done 
were therein specified ; but the effect is plainly the same 
w if the power were directly giyen by the statute, be- 
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cause the question, if the power is efFectual, depends upon 
the title of the granter of the deed, whether the power is 
held by implication to be in the deed itself, or appears in 
the Act as a substantive faculty belonging to every cre- 
ditor in a security. (3.) The material parts of the Power 
of Sale are, that the demand of payment may be compe- 
tently made on the debtor, whether of full age or in pu- 
pillarity or minority, or although subject to any legal in- 
capacity, and that the sale shall be equally good as if made 
by the granter of the bond ; that the sale may proceed at 
Edinburgh or Glasgow^ or at the head burgh of the county 
within which the lands or the chief part of them are situa- 
ted, or at the burgh or town sending or contributing to 
send a member to Parliament, which, whether within or 
without the county, is nearest to the lands or to the chief 
part of them. The other parts of the power are taken 
from the old form of the bond, and require no explan- 
ation. 

(a) See form in App. 

(6) Heritable Securities Act, 1847, § 3. 

(c) The Act, 1847, § 4. 
(ef) The Act, 1847, § 2. 

(e) The Act, 1847, § 2. 

(/)The Act, 1847, §2. 

O) The Act, 1847, § 3. 

28. Eegisteation FOR INFEFTMENT. — (1.) It is enacted 
that the recording of the Bond and Disposition in security 
in the appropriate Register of Sasines shall operate as in- 
feftment of the creditor, in like manner as if the deed con- 
tained the feudal clauses, and an Instrument of sasine were 
made and recorded of the date on which the Bond is so 
recorded (a). (2.) The manner of recording the Bond is 
prescribed, and the same effect is given to the bond so re- 
corded, as to an Instrument of sasine duly registered (6). 
(3.) The Bond in order to infeftment may be registered at 
any time during the lifetime of the grantee, and the power 
is necessarily so limited, because the recording of the deed 
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is equivalent to infeftment of the grantee, which is incom- 
petent after his death {c), (4.) But to provide for the 
case of Eegistration having been neglected or not effected, 
through accident, or the sudden death of the grantee or 
creditor, it is provided that the Bond shall be a valid war- 
rant for the infeftment of an heir, disponee or adjudger, in 
terms of the Sasine Act, equally as if it had contained the 
ordinary feudal clauses. A form of the sasine will be 
found in the Appendix. 

(a) Heritable Securities Act, 1847, § 1. 
(6) The Act, 1847, § 5. 
(c) The Act, 1847, § 6. 

29. Operation of power of sale. — Certain impor- 
tant provisions are introduced, in the view of removing 
the obstacles which formerly stood in the way of an effec- 
tual sale by a creditor, whether preferable or postponed, 
inasmuch as it is enacted, (1.) That the sale shall be 
equally effectual as if made by the granter, and that 
notwithstanding his death, and the minority or legal in- 
capacity of his heir or disponee (a). (2.) That upon con- 
signation in the joint names of the seller and purchaser 
for behoof of the parties having best right to it, of the 
balance of the price, (after deducting the debt secured, 
interest, penalties and expenses of the sale, and all prior 
incumbrances, and the expense of discharging them), in 
a bank incorporated by Act of Parliament or Royal Char- 
ter, the lands sold shall be disencumbered of all securities 
and diligence posterior to the security of the creditor who 
carries through the sale, as well as of his own security (5). 
(3.) The effect will be wholly to disencumber the lands, 
as it is a condition that the prior securities shall in the 
first instance be paid and discharges of them obtained (c). 

(a) Heritable Securities Act, 1847, § 7. 
lb) The Act, 1847, § 8. 
(c) The Act, 1847, § 9. 

C 
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TITLE II. SASINE ON CONVEYANCES IN SECURITY. 

30. How FAR ABOLISHED. — (1.) As already stated, the 
registration of the Bond and Disposition in security over a 
fee simple estate is made equivalent to sasine duly register- 
ed. (2.) But sasine on the proper heritable bond, if this form 
shall be employed, although its use is plainly excluded in 
correct practice, must continue on the present footing. (3.) 
Sasine also on bonds of annuity, and other deeds in securi- 
ty of yearly payments not the proper return for a fixed prin- 
cipal sum in name of interest, as well as on bonds of relief, 
bonds of caution, &c., as being irreconcileable in form and in 
a great measure also in effect, with the Schedule in the Act, 
and with the purpose of the enactment, remains for the 
present in fall force. (4.) As the bond and disposition in 
security ceases to be registrable in order to infeftment on 
the death of the grantee, sasine is requisite and authorised 
after that event, in the person of his heir, or of a disponee or 
adjudger (a). Subsequent to that period, the deed, by 
statutory implication, possesses the exact form and has the 
precise legal effect of a Bond and Disposition in security 
under the old law, and no more, the privilege of infeftment 
by registration terminating with the life of the grantee. An 
heir, therefore, duly served, or a disponee or adjudger &om 
him or from the deceased, holds the same position on the 
creditor's death which belonged to an heir, disponee or ad- 
judger, having right to a bond and disposition in security 
in the old form, on which infeftment had not followed. 

(a) Heritable Securities Act, 1847, § 6. 
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TITLE III. ADJUDICATIONS (a). 

31. Changes in procedure and effect. — 1. Sumr 
monsj &c. — (1.) Summonses of adjudication now pass the 
signet without a bill (6). (2.) Another facility is given by 
an important alteration: on the style of the summons, in 
which it is no longer necessary to libel and conclude for 
/^ectaZ Adjudication, a conclusion that in practice was in no 
instance followed out (c). • (3.) In Adjudications of what- 
ever kind against an heir for payment of his ancestor's debt 
or implement of his obligation, the General Charge former- 
ly required by statute to found a constructive liability 
against the heir, which preceded the preliminary action of 
Constitution, is abolished, and the execution of the sum- 
mons of constitution declared to be equivalent to the 
General Charge (d), (4.) FoUowing up this abolition of a 
useless form, productive of much unnecessary delay in ob- 
taining decree of constitution, the statute dispenses also 
with the Special and General-special Charges which prac- 
tice had introduced to vest the heir with a title of construc- 
tive infeftment in the lands, and this applies to the case of 
his own, in like manner as to that of his ancestor's debt or 
obligation. As in the action of Constitution the execution 
of the summons is made equivalent to general charge, so 
in the action of Adjudication it is made equivalent to 
Special or General-special charge, as the circumstances 
require {e), (5.) In the actions of constitution and adju-^ 
dication combined in one summons, the citation on, and 
execution of the summons, are made equivalent to General 
Charge, and if the heir shall renounce the succession, the 
decrees of Constitution and Adjudication are to be em- 
bodied in the same extract. But in the absence of a 
renunciation, the procedure remains as formerly, with 
the exception that the Special or General-special Charge 

c2 
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preliminary to the summons of adjudication is dispensed 
* with. (6.) Where decree of Constitution was obtained or 
summons of Constitution raised upon General Charge, prior 
to the Act, it is recommended still to use Special or General- 
special Charge preliminary to Adjudication, as it is not 
clear that the enacting words apply to Adjudication raised 
in such circumstances. It would rather seem indeed that 
the words " following on such decree of Constitution," 
limit the enactment to procedure begun under the statute. 
(7.) The decree of Adjudication- will contain a warrant for 
infeftment in the form given in a schedule to the Act. 
These changes make alterations necessary on the forms of 
the summonses of Constitution and Adjudication, which 
are exemplified in the Appendix. 

2. Sasine on the decree. — (1.) The warrant for in- 
feftment which the decree of Adjudication will henceforth 
in all instances contain, is introduced in orde/ to sanction 
sasine immediately on the decree in particular cases, 
namely, when the person adjudged from is entered with 
his superior, or in a situation to charge his superior, under 
the powers contained in the Act, to grant entry by confir- 
mation. The sasine thus, in particular cases, introduced, 
(under reservation of a right to enter as formerly by 
Charter of Adjudication and Sasine), puts the adjudger 
in a position to enter by confirmation, in like manner as if 
it had proceeded upon a disposition by the person ad- 
judged from, containing an obligation to infeft a se vel de 
sey and a relative precept of sasine, to be completed by 
confirmation, and this constructive base infeftment upon 
a deed of conveyance is not to be aflfected by any prohibi- 
tion in the superior's grant, against subinfeudation or al- 
ternative holding, but is declared to be a valid feudal in- 
vestiture of the adjudger, the superior having power re- 
served to require the party to enter, and to deal with him 
otherwise as a vassal unentered (/). (2.) These provi- 
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sions are extended to the decree of Sale, which, Indeed, is 
in legal effect an irredeemable Adjudication. (3.) Under 
his reserved right the superior may require the adjudger or 
purchaser to enter by confirmation, as holding base in 
virtue of his constructive infeftment on a disposition from 
the party adjudged firom, and the composition will be that 
of an adjudger (g). (4.) No change is made on the mode 
of entry with the superior where the person adjudged from 
is an heir unentered, or only constructively entered by force 
of a Special charge ; or where the right of the proprie- 
tor is personal only. In this position of the title, the 
warrant for infeftment in the decree is to be disregarded, 
and one or other of the alternative courses followed of ap- 
plying to the superior for a charter, or taking direct in- 
feftment on an unexecuted precept standing in the person 
of the party adjudged from, according to the state of the 
title (A). (5*) The title of the adjudger of a sectirity con- 
stituted by infeftment is completed in the manner pointed 
out in the Act of 1845 (t). 

3. Effect in competition. — The recorded sasine on 
the decree of Adjudication is declared sufficient to make 
the adjudication effectual in all questions of bankruptcy or 
diligence, without prejudice to any other diligence or 
procedure. 

(a) See Feud. Conv., § 220, et seq. 

(6) Conv. of Lands Act, § 17. 

(c) The Act, § 18. 

Id) The Act, § 16. 

(e) The Act, § 16. 

(/) The Act, § 19. 

(^) Feud. Conv., § 284. 

(A) See Feud. Conv., § 222. 

(0 Heritable Securities Act, 1845, § 3. 

TITLE IV. TRANSMISSION OF REDEEMABLE BIGHTS. 

32. Assignation. — 1. Form and effect. — (1.) The Act 
of 1845 (a) dispenses with the Instrument of sasine in the 
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transmission of securities only, and does not apply to 
Adjudication, which, although subject to redemption, is a 
right of property. (2.) Where an heritable security has 
l^een constituted by infeftment, it is declared that the 
right of the creditor may be transferred, in whole or in 
part, by an Assignation or other deed of conveyance in 
the statutory form, (see App.) and by its due registration 
in the Register of Sasines, the right of the assignee is com- 
pleted as effectually as if the security had been disponed 
and assigned and sasine taken and recorded in the old 
form, and he is held to be entered with the superior. 
(3.) The effect of the abolition by the Act of 1847, of the 
Instrument of sasine on the Bond and Disposition in secu- 
rity, makes an alteration necessary on the terms of the 
Assignation, and the Act accordingly provides for a refer- 
ence in the Assignation of a Bond and Disposition in secu- 
rity, to the date of recording the bond itself in the Register 
of Sasines (6). As already observed, (above, § 30), the In- 
strument of sasine is still a necessary step in constituting 
all other kinds of securities. Such are securities by proper 
heritable bond, bond of annuity, of provision, of caution, 
of relief, &c., and by obligations in marriage-contracts 
burdening lands. (4.) The form of the Assignation differs 
much from that of the old Disposition and Assignation, 
and may be described as consisting merely of an Introduce 
tory clause^ containing an acknowledgment of receipt of 
the money ; Clause of assignation^ containing also a narra- 
tive of prior transmissions of the security, when such have 
occurred ; and a Testing clause. (See App.) 

2. Who may grant assignation, — The granter must be 
duly infeft in the security, and thus the following are in 
titulo to assign. (1.) The creditor in a bond and disposi- 
tion in security in the new form, recorded in the Register 
of Sasines ; so also the creditor in an heritable bond, or any 
other deed proper for granting an heritable security, who 
has completed his title by a registered sasine. (2.) The heir 
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of the original creditor duly entered and infeft, whether by 
charter of confirmation and precept of clare constat from 
the debtor's superior, or precept from the debtor, followed 
by a recorded sasine, or by writ of acknowledgment or 
notarial instrument duly recorded, or in any other habile 
form. (3.) An assignee to, or adjudger of the security after 
it has been constituted by a recorded sasine, or by registra- 
tion, himself being infeft by registration, or duly entered 
and infeft in any other mode. The terms of an assigna- 
tion contained in a deed of conveyance granted for further 
purposes and objects, or conveying other properties, are 
transferred to the Register of Sasines by being embodied 
in a Notarial Instrument (c). (See App.) (4.) A general 
disponee infeft in terms of the Act, by means of a notarial 
instrument duly recorded. (5.) But an heir, assignee, 
disponee, or adjudger, not himself infeft by a recorded 
deed, abbreviate, writ, or instrument, has no title to assign 
to the effect of warranting infeftment of his assignee by 
registration in his own name of both documents, whether 
the ancestor or author was or was not infeft in the security. 
There are no words in the Act which authorise registra- 
tion, except in name of the immediate assignee of a party 
himself infeft. (See below, voce Registration). But as an 
assignation, abbreviate, writ or instrument, in the form 
prescribed by the Act, may be recorded for the purpose 
of his own infeftment at any time during the life of the 
party in whose favour it is conceived, such infeftment will 
accresce to the prior infeftment of an assignee from such 
party. 

(a) Heritable Securities Act of 1845, 8 and 9 Vict. 31. 
Q>) The Act of 1847, § 10. 
(c) The Act of 1845, § 1. 

33. Adjudication.— (1.) The right of an adjudger of 
a security duly constituted by infeftment, (which infeft- 
ment, in the case of a bond and disposition in security af- 
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fecting a feensimple estate^ is taken by recording the bond), 
is completed bj the recording of the Abbreviate of the Adju- 
dication in the appropriate Register of Sasines, the registra- 
tion having the same effect as if the Adjudger were entered 
and infeft oh a Charter of Adjudication by the debtor, or by 
the debtor's superior, according as the creditor holds of the 
one or the other (a). (2.) Where the creditor is not infeft 
the Adjudication carries merely a personal right, and must 
be completed in like manner as the title of a person who ad- 
judges a right of property held on a deed of conveyance. 
(See below. Entry with Superior). (3.) No change is made 
in the law as to recording the Abbreviate in the Register 
of Adjudications. 

(a) Securities Act, 1845, § 3. 

34. General disposition. — (1.) The General Dis- 
ponee of a creditor in a security duly constituted by infeft- 
ment, may, after the death of his author, complete his own 
title without the intervention of the superior, by expeding 
and recording a Notarial Instrument in the form pre- 
scribed by the Act, (see App.) The words of the Act 
are, " That it shall be competent to the heir duly served 
and retoured, and to the general disponee of any creditor 
who was duly vested in an heritable security as above 
mentioned, to complete his title,*' by Notarial Instrument 
duly recorded. By thus classing general disponees with 
heirs, the intention seems to have been to provide for the 
summary entry of such general disponees only as should, 
by the death of their ancestors, be unable to obtain a spe- 
cial assignation in terms of the first section of the Act. 
But, although this limitation of the privilege was so mani- 
festly intended, the words of the enactment would per- 
haps have been broad enough to include all general dis- 
ponees, but for the occurrence of the word ' was,' which 
can only apply to an author deceased, because a disponer 
still in life is vested with the security until the infeftment 
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of the disponee has been completed. On the Instrument 
being recorded in the appropriate Register of Sasines, the 
disponee is held to be vested with the full right of the 
creditor, and entered with the superior in like manner and 
to the same effect as the creditor himself (a). (2.) This 
instrument, it is thought, cannot be expede after the 
death of the immediate disponee. It seems at least to be 
clear, that an assignation can only be registered to the 
effect of infeftment by the immediate assignee, and as the 
instrument is supplemental of the imperfect assignation in 
the general disposition, the same rule, it is thought, must 
apply to it. 

(a) Securities Act, 1846, § 4. 

35. Entry with the superior. — 1. Assignees^ Dis- 
poneea and Adjudgers. — (1.) These, as before stately ac- 
quire respectively a constructive entry by the recording 
in the appropriate Register of Sasines of the Assignation, 
the notarial Instrument, and the Abbreviate of the decree 
of adjudication. The implied entry is with the superior 
of whom the creditor himself held, whether the debtor or 
the debtor's superior, the terms, " renewal of the investi- 
ture," appearing to be capable of no other construction (a). 
(2.) In the case of a Bond and Disposition in security un- 
registered, an Assignee or Adjudger will, during the life of 
the grantee^ enter by Adjudication in implement and sa- 
sine ; after his death^ assignees, disponees and adjudgers 
as well as heirs, may take infeftment on the Bond, (abovey 
§ 30). An assignee may, however, record the bond during 
the life of the grantee, and the infeftment will accresce to 
his own, if there be no prior recorded assignation. (3.) 
Where there was an intermediate assignee iminfeft and 
not surviving, the adjudger, general disponee and assig- 
nee, must enter by adjudication in implement, charter and 
sasine. 

2. Heirs. — (1.) The heir of a creditor fully vested 
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with a security by infeftment may be entered in one of 
two ways. He may obtain from the proprietor under 
whom the security is held, himself diily entered and infeft, 
a Writ of acknowledgment in the statutory form (b) ; or 
the heir being duly served in special or general may ex- 
pede a Notarial Instrument in a form prescribed by the 
Act (c). (See Appendix.) (2.) On the Writ or Instru- 
ment being recorded in the appropriate Eegister of Sa- 
sines, the heir is held to be vested with the full right of 
the creditor, and to be entered with the superior in like 
manner and to the same effect as the creditor himself. 
(3.) The term " Heir" would seem to include every per- 
son holding that character, whether heir whatsoever, of 
conquest, heir male or other heir of provision. The word 
as used in the Act is imqualified, and although the word 
relationship in the corresponding Schedule might seem to 
refer to an heir by blood, the employment of that term 
merely in the Schedule cannot, it is thought, control the 
enacting clause, more especially as the Writ of acknow* 
ledgment is not required to be in the precise words or 
prepared according to the literal directions, but " as 
nearly as may be in the terms" of the Schedule {d). (4.) 
The heir of a creditor who died holding a bond and dis- 
position in security unregistered, may complete his title 
by General Service and Infeftment in the new form upon 
the bond, as held by the Act to be in this case a warrant 
for sasine ; but the heir of an assignee dying while his as- 
signation was unregistered must enter by adjudication in 
implement. 

3. Want of machinery for entering with Over-superior, 
— (1.) There is no provision for the entry of an Assignee 
or general Disponee with the over-superior, supposing 
that the creditor, as is usually the case, was infeft base 
of the debtor. But it seems enough for every practical 
object that the entry puts the Assignee or Disponee 
precisely in the position of his predecessor, who, if his 
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infeftment was under the Act, in like manner took the 
place of his author. All risk, in short, from the non- 
entry of the debtor's heir or disponee, seems removed 
by the terms of the statute, since the creditor and his 
successors, in all time to come, are held to be entered 
and infeft, except in those cases where the security was 
in the old form. In such it is plain that the assignee or 
disponee holds base of the immediately preceding cre- 
ditor, and is exposed by the want of the executive clauses, 
to the inconvenience of that position, without the power to 
enforce an entry by coniBrmation, or to use the machinery 
introduced by the Transference of Lands Act, and having 
no means of entering by resignation. But the risk of in- 
jurious delay is in the general case remote, and will in the 
course of time disappear with the employment of the old 
forms of constitution. In the absence of other remedy, 
that of adjudication in implement is always open. (2.) 
Attention must be paid to the terms of the obligation to 
infeft in a bond in the old form, because if not indefinite 
(a se vel de se) but a se only, entry with the debtor's supe- 
rior was essential to complete a safe title in the person of 
the creditor, and the future infeftment of an assignee, by 
registration, can never fill the fee, because he takes by 
statutory implication the precise place of his author. (3.) 
The same speculative diflSculty does not hold in a like 
degree in the case of an heir as in that of an assignee or 
disponee. Where he would run any risk by entering by 
notarial instrument, the remedy is open, according to the 
circumstances, to take a precept of clare constat from the 
debtor's superior, or a charter of confirmation and pre- 
cept combined. As in the case of an assignee there can 
be no longer any diflSculty after the new forms shall have 
come ftilly into operation. (4.) An adjudger from a credi- 
tor infeft has by his decree the means of entering with 
the over-superior, under the provisions of the Transference 
of Lands Act (above, § 18, et seq.). (5.) It must, how- 
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ever, be conceded that the want of the executive clauses 
in assignations, either in the short forms now introduced, 
or as held by implication to form part of the deed, may in 
some cases cause expense, if not inconvenience, to heirs, 
assignees and adjudgers of securities. 

(a) Securities Act, 1845, § l. 
(6) The Act, 1845, § 2. 
(c) The Act, 1845, § 4. 
(rf) The Act, 1845, § 2. 

36. Analysis of the new statutory forms. — I. Writ 
of acknowledgment. — The name and form of this document 
have turned out unfortunate in more than one respect* 
Had the old name of Precept of clare constat been re- 
tained, the appropriate stamp-duty would have continued, 
whereas the officers of Stamps and Taxes are understood 
to hold that the Writ of acknowledgment is a Deedy and 
must bear a deed-stamp ; and the retention of the precept 
in a shortened form would have preserved many analogies 
the loss of which is a disadvantage in questions of entry. 

2. Form of the Writ (a). — (1.) The clauses are. 
Acknowledgment of the Heir, Narrative of the Bond and 
Sasine, and Testing clause. (2.) The first clause is an imi- 
tation of the corresponding clause of the Precept of clare 
constat. It sets forth the name and designation of the 
granter, and ought also to state that he is heritable proprie- 
tor of the lands, because, in order to have a title to grant 
the Writ, he must be duly infeft in them (b). It sets forth 
also, the relationship of the heir, which ought to include a 
statement not only of his propinquity, but also the character 
in which he has right to the security ; and if the heir has 
expede a general service, it will be proper also to set it 
forth by a short recital of the decree of service. The sta- 
tutory forms are not intended to be followed verbatim et 
literatim, but only as nearly as may be, which means as 
closely as circumstances will permit. (3.) The narrative 
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clause is deficient In not directing the recital of any deeds 
of transmission intermediate between the Saslne of the 
creditor and the Writ, which ought to be supplied. (4.) 
The Testing clause is in the legal form, for which see the 
Feud. Conv. § 14. 

3. Notarial Instrument in favour of an Heir or Gene- 
ral Disponee (c). — (1.) The instrument contains the fol- 
lowing clauses, viz., 1. Narrative of the bond and sasine, 2. 
Statement of the propinquity (or deed of conveyance). 3. 
Taking of Instruments. 4. Testing clause. (2.) The narra- 
tlye contains a short description of the bond by date and 
sums, and of the lands, and of the saslne by the date of 
registration. The latter will be better introduced at the 
end of the clause than In the place given to it In the Sche- 
dule. (3.) The right of the heir is set forth as ascertained 
by general or special service, and thus the ambiguity in 
the act is removed ; but the service will now be described 
as by Decree In place of Retour. In the case of a dispo- 
nee, the deed will be described by date, &c. A note directs 
that the title or series of titles by which the ancestor or 
author acquired the right shall be specified. This may be 
done in any convenient form of words, commencing after 
the word " right," In the Schedule, and need not begin 
with a description of the heir's service, or disponee's deed 
of conveyance, which is the la^t step In the series. (4.) 
The formal clause, which sets forth that the instrument 
is taken In terms of the statute, bears that this Is done by 
the heir or disponee, whereas, to be analogous to other 
instruments, the clause ought to have borne that the in- 
strument was taken by a procurator. In the absence both 
of a provision to this effect in the Act, and a statement in 
the Schedule explanatory of the enacting words, this form 
of entry can be available only when the heir or disponee 
is personally present to take Instniments in the notary's 
hands, or is represented by a commissioner authorised 
either for this special object, or generally to complete his 
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titles. (5.) The Instnunent concludes with a testing clause 
in legal form. 

4. Notarial Instrument in favour of an Assignee (d), 
— Of this Instrument a form is not given in the Act. It 
will describe the deed, and specially the clause conveying 
the security. But as there is no direction in the Act that 
instruments shall be taken by any particular person or in 
a specified manner, the statute may be safely carried out 
in a way consistent with its manifest object, of introduc- 
ing forms which shall be at least as simple as that of the 
Instrument (of Sasine), the use of which it dispenses with 
in the transmission of securities. In this manner the^flect 
of the words of the Schedule applicable to heirs and dispo- 
nees, will be avoided in the case of assignees, whose pre- 
sence at the notarial ceremony, if consisting of a body of 
trustees, might be highly inconvenient. (See Appendix?) 

(a) See App. 

(6) Securities Act, 1845, § 2. 
(c) See Form in App. 
Id) See Form in App. 

37. Kegistration. — 1. Mode and- Period. — (l.)< The 
deeds and writs presented for registration in terms of the 
statutes are to be recorded in the manner before in use (a). 
The omission in the Act of 1845, to prescribe the mode 
of recording the abbreviates of decrees of adjudication, is 
supplied in practice by the Keepers, who receive and re- 
cord them in like manner as other writs. (2.) The bond 
and disposition in security may be recorded at any time 
during the life of the grantee, and if it should not have 
been registered during that period, it is declared that it 
shall be a valid warrant for an instrument of sasine in the 
new form, in favour of the party having right to the bond 
by service, adjudication or otherwise, (see above, § 30). 
(3.) It is declared that assignations and conveyances may 
be recorded at any time, which must be read consistently 
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with the object of the registration, namely, infeftment of 
the party, (b). Consequently as a person cannot be infeft 
after his death, these can only be eflFectually recorded 
during the lifetime of the assignee. Nor is there ma- 
chinery as in the Act of 1847 for enabling an heir, ad- 
judger or a second assignee to take infeftment on an assig- 
nation (which contains no precept of sasine) in his own 
name. The result seems to be, that in case of the neglect 
or accidental omission to record the assignation during 
the lifetime of the assignee, the title of an heir, assignee 
or adjudger must, as before observed, be completed by 
means of adjudication in implement. (4.) There is no 
mention of decrees of adjudication, writs of acknow- 
ledgment, or notarial instruments in the clause of the sta- 
tute last referred to. (5.) With respect to an adjudger, 
it must be assumed in the absence of any limitation, that 
his abbreviate may be competently presented for registra- 
tion at any time during his life : if delayed beyond that 
period, the title of his heir or disponee, or of an adjudger 
from him, will be completed by charter of adjudication 
and sasine. (6.) Writs of acknowledgment and notarial 
instruments in favour of heirs may, in like manner, be 
assumed to be registrable at any time during life ; and as 
the right of an heir uninfeft dies with himself, they are of 
course incapable of producing any effect after his death. 
(7.) A notarial instrument in favour of an assignee or ge- 
neral disponee, from its analogy to sasine, seems also 
capable of being registered at any time during his life. 

2. Effect. — Registration is infeftment completed of 
its date, whether of the creditor in a bond and disposition 
in security, an assignee or adjudger of an heritable secu- 
rity constituted by sasine, an heir obtaining a writ of ac- 
knowledgment, or an heir, assignee or disponee expeding 
a notarial instrument. 

(a) Securities Acts, 1845 and 1847, § 5. 
(6) Securities Act, 1845, § 6. 
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CHAPTER IV. 
ENTRY OF HEIRS. 

TITLE I. SERVICES. 

38. Intboductory remarks. — 1. Brieve abolished.— 
(1.) Important changes have been made by the recent Act 
in the forms of the Service of Heirs (a). The writ in the 
Latin language called a Brieve of Service had been found 
superfluous^ its purpose being to confer jurisdiction on 
a particular judge for the trial of the heir^s propinquity 
in the General Service, and of certain additional matters 
connected with his ancestor's lands and title-deeds, in 
the Special Service, all of which came to be repeated in 
another and more intelligible form in the Claim of Service 
presented to the judge thus invested with jurisdiction pro 
re nata. (^2.) The Act abolishes the useless form of the 
Brieve, and confers jurisdiction on the Courts of the Sheriffs 
to try claims of service in the form of a Petition, thus giving 
permanent powers to Sheriffs, in place of the temporary au- 
thority granted in name of the Sovereign in each individual 
case, to a Judge or Magistrate chosen in the larger number 
of cases by the claimant himself, and in a certain, class of 
cases to the Sheriff of Edinburgh, under the authority of 
a commission issued from the Bill Chamber in virtue of a 
former Act (ft). 

2. Courts of Service. — ■(!.) An additional Sheriff 
is created solely for this department of business, called 
" Sheriff of Chancery," vnth. all the authority and juris- 
diction, in questions relative to the service of heirs, com- 
petent in any case to a Sheriff or Judge Ordinary, and 
especially with the powers and privileges which belonged to 
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Heirs I ( 

the Sheriff of Edinburgh^ acting on special commission, in 
place of the ancient Court of the Macers of the Court of 
Session (c). To the Sheriff of Chancery, in the option of 
the parties, all Petitions of Service, general or special, may 
be presented, without reference to the place of the ances- 
tor's death, or the situation of the lands ; and in those cases 
of general service, where the deceased had at the period of 
his death no domicile within Scotland, and of special ser- 
vice in lands lying in different counties, it is made impe- | 
rative to present the petition to the Sheriff of Chancery. 
In all other instances, service in general may proceed be- 
fore the Sheriff of the county within which the ancestor 
had, at the period of his death, his ordinary or principal 
doinicile, and service in special before the Sheriff of the 
c£Mmty where the lands (if wholly in one county) are situa- 
ted (d), (2.) Where any doubt exists as to the place of 
the ancestor's domicile at his death, it is the safe course 
therefore to serve the heir in the Sheriff-court of Chan- 
cery. (3.) All agents qualified to practise before the 
Court of Session, or in any Sheriff-court, are permitted to 
practise in the Sheriff-court of Chancery and other Sheriff- 
courts, in Petitions of service (e). The procedure will be 
noticed below. 

3. Mode of reviemng Decrees of Service. — (1.) In 
place of the old practice of admitting challenge of a Ser- 
vice only by reduction, a series of regulations is intro- 
duced, by which the forms in reviewing Decrees of Service - 
are assimilated to the ordinary course of practice in the 
Court of Session in bringing up judgments of inferior 
courts. Advocation is thus made competent as well as 
Keduction, and jury trial in common form sanctioned 
at the discretion of the Court, with all the remedies be- 
longing to an ordinary civil action. (2.) The judgments to 
be pronounced will henceforth be final when parties have 
joined issue, without prejudice to the right of any person 
whose Petition has been refused, where no opposing or 

D 
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competing party has appeared and been heard on the 
merits of the competition, to proceed of new by Petition 
at any fiiture period (/). 

(a) Service of Heirs Act, 10 & 11 Vict. 47. 

(6) Service of Heirs Act, § 1, 2, 3. 

(c) The Act, § 3, 27, 29. 

(cO The Act, § 8. 

(e) The Act, § 31. 

(/) The Act, § 17-20. 

39. Special Service. — It is declared by the Crown 
Charters Act that Special Service is no longer necessary 
to warrant an entry to an heir by Chancery precept, which 
may be obtained by producing an extract Betour or Decree 
of General Service, instmcting the propinquity, and by 
establishing his right to succeed to the lands in which 
entry is sought, by production of the titles forming the 
last investiture and other title-deeds necessary to instruct 
his right, and connect with the last entry (a). 

(a) Crown Charters Act^ § 19. 

40. General Service. — ^No change has been made in 
the eflPect of general service as a step in the progress of 
title-deeds. 



TITLE II. FORMS IN THE SPECIAL SERVICE. 

41. Petition (a). — 1. Clatises of the Brieve omitted in 
the Petition, — (1.) It is made unnecessary in Services, 
general or special, to set forth, 1. The value of the lands 
either according to the new or old extent ; 2. The valued 
rent ; 3. Of whom the lands are held ; 4. By what ser- 
vice or tenure they are held ; 5. In whose hands the lands 
have been since the death of the ancestor, or whether or 
how long they have been in non-entry; 6. That the 
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petitioner is of lawful age ; or, 7. That the ancestor 
died at the faith and peace of the Sovereign (b). The 
points of inquiry, therefore, which remain, are, 1. The 
ancestor's death ; 2. The lands ; and, 3. The heir's pro^ 
pinquity and character. It is provided, that in setting 
forth the death of the ancestor, the petitioner shall also 
state the period at or near to which the death took place. 
(2.) A person claiming as heir of provision, whether in 
general or special, must distinctly specify the deed or 
deeds under which he claims. 

2. Conditions of entail^ ^c, may be referred to. — (1.) 
The Petition and Decree of Service, and the precepts, 
sasines, and other instruments necessary to complete the 
heir^s investiture, may contain a reference to, in place of 
reciting at length, the conditions and provisions, and pro- 
hibitory, irritant and resolutive clauses of any deed of en- 
tail affecting the lands, as set forth at full length in the 
recorded deed of entail itself, if the same shall have been 
recorded in the Register of TaUzies, or in any recorded 
instrument of sasine forming a part of the progress of 
title-deeds of the lands under the entail (c). (2.) They 
may in like manner refer to real burdens, conditions or 
limitations, as set forth at fall length in the ancestor's 
sasine, or in the first recorded instrument of sasine or re- 
signation ad remanentiam which contained them, or in any 
other sasine forming part of the progress {d). (3.) The 
effect of the reference is the same as in a Disposition 
(above, § 14. 1.) 

(a) See form in the App. 
(6) Services of Heirs Act, § 4. 

(c) The Act, §5, and Schedule (B.) 

(d) The Act, § 6, and Schedule (B.) 

42. Publication of the petition. — (1.) The Peti- 
tion must, in all cases, be published in the county or 

counties where the lands are situated, (including the 

P2 
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county of Edinburgh), and also^ edictallj, at Edinburgh. 
(2.) The inducicB or period of intimation is fifteen, or, if 
publication is made in Orkney or Shetland, thirty days, 
counting from the date of the latest publication, whether 
edictal or in the county. If the ancestor died abroad the 
period is thirty days from the date of the edictal publi- 
cation in Edinburgh. These intimations are irrespec- 
tive of the Court in which the petition may be presented, 
whether the Sheriff-Court of Chancery or of the County of 
the lands (a). The forms of abstracts for, and certificates of 
publication, which is made by the Sheriff-clerks, are con- 
tained in an Act of Sederunt passed under powers given 
by the statute (i). (See App.) (3.) A petition of ser- 
vice so published is declared to be equivalent to, and pos- 
sess the full legal effect of a brieve of service duly exe- 
cuted according to the former law and practice, and the 
decree is not reducible on the ground of any omission or 
inaccuracy in the forms of publication (c). 

(a) Service of Heirs Act, § 7, 10. 
(6) Act of Sed. July 1847. 
(c) Service of Heirs Act, § 9. 

43. Pbocedure in the service. — 1. Unopposed ser- 
vices. — (1.) Proof documentary and parole may, after the 
lapse of the periods of intimation, be received by the She- 
riff, or a commissioner appointed by the Sheriff, or by the 
provost or any bailie of a city or royal burgh without an 
express commission. (2.) The Sheriff is authorised to 
give judgment without the aid of a jury j serving the peti- 
tioner in whole or in part, or refusing to serve, and dis- 
missing the petition in whole or in part. (3.) The judg- 
ment is made equivalent to, and declared to have the frdl 
legal effect of the verdict of the jury under the old brieve 
of inquest (a). 

2. Opposed Services. — (1.) Two or more persons having 
competing claims may present petitions of service, which 
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may be conjoined ; ^nd the SherifF, after allowing a proof 
in chief, and a conjunct probation to the respective par- 
ties, pronounces judgment on the evidence, to the effect 
above stated, and disposes of the matter of expenses (b). 
(2.) Any party entitled by law to oppose a service, may 
present objections in writing, which are to be summarily 
disposed of (c). 

3. Evidence peculiar to Special service. — Reference is 
made to the Feudal Conv., § 341, et seq., as to the proof 
necessary to substantiate those points still required to be 
proved in special service. 

(a) Service of Heirs Act, § 10. 
lb) The Act, § 11. 
(c) The Act, § 16. 

44. Decree. — 1. Form and authentication. — (1.) The 
Act prescribes no particular form of the Decree of service. 
The proceedings are transmitted, after a judgment in 
favour of the petitioner, to the office of the Director 
of Chancery at Edinburgh, in order to the judgment 
being recorded in the manner and form to be approv- 
ed of from time to time by the Lord Clerk Register ; 
and thereafter, the Director or his depute is appointed to 
prepare and transmit to the Sheriff-Clerk an authenticated 
extract of the judgment, for delivery to the party (a). 
(2.) The Sheriff-clerk of Chancery being in the like posi- 
tion in respect to decrees, as the Sheriff-clerks of counties 
the same procedure will be observed by hinn with respect 
to the Director of Chancery, and vice versa. 

2. Effect. — (1.) The Decree when recorded and ex- 
tracted is declared to have the ftdl legal effect of the old 
service and retour ; and the extract is equivalent to the cer- 
tified extract, or vera copia of a retour : consequently, the 
vicennial prescription of retours, as respects the right of 
succession, is now transferred to decrees of service (b). 
(2.) No greater liability is incurred by Special service than 
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to the extent or value of the lands. (3.) For the purpose of 
transmittmg to the heir unexecuted procuratories and pre- 
cepts relating to the subjects to which service in special 
is led, the decree of special service implies a general ser- 
vice to the ancestor, as respects those subjects, in the same 
character of heir (c). 

3. Sasine on the decree (d). — (1.) For the purpose of 
infefting the heir, to whom this new and important privilege 
is personal, the decree of special service contains a precept 
of sasine, on which he may, at his option, instead of apply- 
ing for a precept from Chancery if the holding is of the 
Crown, or a precept of clare constat if the holding is of a 
subject, obtain sasine directly in the lands. (2.) This in- 
fefkment, which will generally be confined to those cases 
where the superior either cannot be found, or, being 
known, delays to make up his own title, operates by sta- 
tutory implication as sasine on a disposition by the an- 
cestor (to which his nonage, or insanity, or other legal dis- 
ability at the time of his death, shall be no hindrance) in fa- 
vour of the heir so served, and the other heirs and succes- 
sors entitled to succeed under the destination of the lands 
contained in the ancestor's investiture, subject to the whole 
conditions and qualifications of the investiture as set forth 
or referred to in the decree of service ; such implied disposi- 
tion containing a precept of sasine having reference to an 
alternative obligation to infeft, and being thus an indefinite 
precept, of which the effect is to make the party hold base 
until confirmation has intervened to make the infeflment 
public. In this manner the heir possesses, in the meantime, 
a secure title, which will enable him to grant an effectual 
conveyance with feudal clauses, either in the form of 
a deed of settlement for family purposes, or of a dis- 
position of sale, or to burden the lands with debt. (3.) 
While, on the one hand, the infeftment of the heir is 
made equivalent to sasine on a disposition with a hold- 
ing a se vel de se by the ancestor, and that irrespec- 
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tive of, and notwithstanding any restriction in the feu- 
charter or contract, against subinfeadation or alternative 
holding, with power to enforce an entry by confirmation 
(above, § 16), the rights of the superior are Ailly and explicit- 
ly reserved entire, by means of a provision that he shall be 
entitled to deal with the heir as a vassal unentered. (4.) 
Although, therefore, the heir's infeftment is secure, the 
superior may call on him to enter precisely as if he truly, 
and not merely by implication, held base of the vassal 
last publicly infeft, and the form of entry is limited to 
confirmation. But as his status is that of heir, he is liable 
only in the relief of an heir, and not in the composition of 
a singular successor. (5.) A decree of special service not 
employed for obtaining a precept firom Chancery, or a pre- 
cept of clare constat, on which infeftment has followed 
during his life, or not used for the direct infeftment of 
the heir under the Act, is personal to the heir, in Hke 
manner as the retour of special service under the old 
form. It is not transmissible, and has no operation after 
his death in favour of his heir (e). 

(a) Service of Heirs Act, § 12. 
lb) The Act, § 13. 
, (c) The Act, § 23. 

(d) The Act, § 21, and Schedule (C.) See fonn of Sasine in App. 

(e) The Act M in (d). 



TITLE III. FORMS IN THE GENERAL SERVICE (a). 

45. Petition.— (1.) The petition in the General Ser- 
vice sets forth, 1. the period of the ancestor's death ; 2. the 
place of his domicile ; 3. the propinquity and character of the 
heir ; and, 4. (when the service is of an heir of provision), 
the deed or deeds under which the right vested (6). (2.) Pub- 
lication is necessary in the county of the domicile, (includ- 
ing the county of Edinburgh), and also edictally at Edin- 
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burgh, in whatsoever Court the petition is presented. (3.) 
The inductee or period of intimation is fifteen, or if publican 
tion is made in Orkney or Shetknd, thirty days, counting 
from the date of the latest publication, whether edictal or 
in the county. If the ancestor died abroad, the period is 
thirty days firom the date of publication, which is only 
edictal in Edinburgh. (See above as to publication, § 42). 
(4.) The procedure in the special service is in all respects 
applicable to the general service, and the evidence as to 
the propinquity is necessarily of a similar kind. The legal 
effect of the decree of general, as of special, service is made 
equivalent to that of the old retour (c). (5.) It is to be 
noted that the very technical rules in general services re- 
specting the mode of setting forth the propinquity and 
character of heir are in no respect altered by the substi- 
tution of a petition for a brieve and claim (d). 

(a) Feud. Conv., § 353, et seq. 

(b) Service of Heirs Act, § 4. 

(c) Service of Heirs Act, § 13. 
(cO Feud. Conv. § 354. 

46. Limitation of passive representation (a). — (1.) 
A new mode is introduced of restricting the liability of an 
heir entering by general service, namely, by annexing to 
the petition a specification of the lands or other heritages 
which belonged to the ancestor, and to which the heir 
desires to limit his intromission. The specification is re- 
ferred to in the decree, and forms part of the record and 
extract, and the person thus served as heir is liable for the 
debts and deeds of the deceased only to the extent or 
value of the specified subjects. But this limitation will 
not, of course, defend an heir against liability incurred on 
the ground of intromission, or otherwise, at common law. 
(2.) This form is much more simple than the cumbrous 
proceeding by service cum benejlcio inventariij the efiect of 
which depends od the inventory containing the whole 
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heritable property to which the heir " may or pretends to 
succeed" (b). 

(a) Service of Heiis Act, § 25. 

(b) 1696, c. 24. 

47. Conjunction of general with special service 
(a). — (1.) An heir may be served in special^ and also in 
certain characters, in general, by conjoining with the pri- 
mary subject of the petition a statement that he is heir in 
general to the ancestor in the same character in which he 
claims in special, and adding a prayer to be served in gene- 
ral in that character accordingly (b), (2.) The characters 
to which the privilege belongs are those of heir of line 
and heir-male, as being well defined. 

(a) Service of Heire Act, § 24. 
(&) See Appendix. 



title IV. chancery precept. 

48. Changes in procedure and form. — 1. Warrants^ 
and mode of applying for Precept, — (1.) It is no longer 
essential to the obtaining an entry in lands holding of the 
Crown, or of the Prince and Steward of Scotland, that the 
heir shall have expede a special service, and shall produce 
the retour or decree of such service as the warrant of the 
precept. He may proceed by General Service ; and must 
produce with the decree, which instructs his propinquity 
and his right to succeed to all lands descending to 
him in the character established by the service, the title- 
deeds in the person of the ancestor, and the other writs, 
as in the case of a charter, necessary to prove the hold- 
ing and reddendo, and Aimish the description of the par- 
ticular lands so descending to him in which entry is want- 
ed (a). (2.) The Precept, whether applied for on the title 
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of a General or Special Service, before being engrossed and 
authenticated in the office of Chancery by the Director 
or his depute, is revised by the Presenter of Signatures 
in the same manner as Charters in Crown and Princi- 
pality lands, and subject to the rules in regard to the 
production of title-deeds and the review of the Judges of 
Exchequer, which have been already mentioned (i). 

2. Form of the Precept (c). — (1.) The changes in that 
mode of applying for the Chancery Precept has necessitat- 
ed an entire alteration on its form, which is assimilated to 
that of the Precept of clare constat. (2.) The following 
are of the clauses : 1. The style of the Sovereign^ or of the 
Prince and Steward of Scotland ; 2. Narrative of the evidence^ 
which contains a description of the decree of service, 
whether general or special, of the lands and of the deeds 
forming the last investiture ; 3. Statement of the propin- 
quityy &c., embracing the character in which the heir was 
served ; 4, 5. Tenendas and Reddendo ; 6. Precept of saaine^ 
which is limited in eflfect to the period between its date and 
the next term of Whitsimday or Martinmas (d) ; 7. Test- 
ing clause. (3.) It is to be specially noted that the rules 
above explained as to the mode of referring to conditions 
of entail, and real burdens and qualifications, apply to the 
second clause as containing the lands with their burdens 
either repeated or referred to, and, consequently, to the 
instrument of sasine on the precept. (4.) The style of the 
Precept undergoes alteration when it is obtained on the 
forfeiture or relinquishment of the superior in the manner 
above explained, or when granted ^isinthe Vice of a supe- 
rior refusing to make up his own title. (See App.) 

(a) Crown Charters Act, § 19. 

(6) The Act, § 18, 19 ; see above, § 23. 

(c) See Appendix. 

(d) Infeftment Act, § 6. 

49. Sasine on the precept. — (1.) Sasine on the 
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Chancery Precept may be given by any notary pablic, the 
exclusive privilege of the Sheriff-clerks of counties in this 
matter being abolished (a). (2.) The introduction of sa- 
sine on the decree of special service, (above, § 44. 3,) en- 
ables an heir in lands holden of the Crown or Prince to 
be infeft base of the ancestor, without going to Exchequer 
and Chancery for a precept ; and his sasine on the decree 
being equivalent, as respects the title of the heir, to whom 
the privilege is personal, to sasine on a disposition a me 
vel de mey a public title may be obtained by confirmation. 

(a) Sasine Act, § 6. 



title v. precept op clare constat. 

50. Form and effect in what respect altered. — 
(1.) The style of the Precept of clare constat undergoes 
an alteration in those cases where entry is obtained from 
the over-superior on the forfeiture of the immediate supe- 
rior ; or on the refusal or delay of the superior to make up 
his own title ; or on the relinquishment of the immediate 
superior, (above, § 18, et seq.) The facts now unneces- 
sary to be set forth in decrees of service will be omitted 
also in the Precept of clare constat (2.) The Precept 
is one of those writs in which it is made lawful and 
competent to refer to conditions of entail, or real burdens 
or qualifications, in place of inserting them at length, a 
rule which applies also to the Sasine on the Precept, 
(above, § 41. 2). (3.) A remedy is provided for the in- 
convenience which attended the lapse of the Precept of 
clare constat as a warrant for sasine, by the death of the 
granter, and it is declared that all precepts of clare constat 
already made and granted, and still subsisting in force, as 
well as those to be granted, shall remain in full force as 
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warrants of infeftment during the life of the grantee, al- 
though the granter should have predeceased him. By 
this means the benefit of the Act of 1693^ cap. 35, which 
perpetuated the effect of the procuratory of resignation, 
and of the precept of sasine in deeds of conveyance, is 
extended with much advantage to the only exception from 
that statute, in as far as respects the superior (a). 

(a) Transf. of Lands Act, § 15. 
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EXTINCTION OF FEUDAL RIGHTS. 

TITLE I. RESIGNATION AD REMANENTIAM. 

51. Changes on Form, &c. — 1. May be accepted by the 
Superior's Agent. — (1.) By the Sasine Act it is declared 
that resignation ad remanentiam may be accepted by the 
superior himself, or on his behalf, by his known agent for the 
timey or by any person having a formal commission for that 
purpose (a). The provision authorising the agent for the 
superior to act in his behalf is the only alteration on 
the old law, and confers power of a kind which must be 
exercised with the utmost caution, in as much as re- 
signation of this sort is the means of extinguishing a 
subaltern right. (2.) It is not, however, to be supposed 
that the act of the agent, done without due authority, 
would permanently affect the interests of the superior, 
any more than infefting a party unwarrantably infers lia- 
bility (6), although the remedy must be by reduction ; for 
the sole purpose of the enactment is to benefit superiors, 
by enabling them with greater convenience to accept of re- 
signations which they have already agreed to, without be- 
ing present in person or granting a formal commission for 
the purpose. 

2. Procuratory in old form dispensed with. — ^In the 
case of a superior buying from his vassal, the Procuratory 
of resignation contained in the new form of the disposi- 
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tion of sale, (abovey § 14), is declared to be a sufficient war- 
rant for resignation ad remanentiam in his favour (c). 

3. Change in authentication of the Instrument. — ^The 
form of the Instrument of resignation ad remanentiam is 
not altered by the Sasine Act, but the long docquet of the 
notary public is dispensed with, and the Instrument is now 
therefore authenticated by the motto and the subscription 
of the notary, and the subscriptions of the witnesses in 
the old form (d). 

4. Registration continues as formerly. — The rule for- 
merly applicable to sasines, and extended to instruments 
of resignation ad remanentiam by a special act, is still in 
force, and the Instrument is therefore null, unless registered 
in the Register of Sasines appropriate to the lands, " within 
threescore days after the date thereoP (e). 

(a) Sasine Act, 1845, § 8. 

(b) See the Feud. Conv., § 62. 3. 

(c) Transf. of Lands Act, § 3. 
Id) Feud. Conv., § 22. 

(c) 1669, c. 3; Feud. Conv. § 374. 



TITLE II. Discharge of Securities. 

52. Changes in form (a). — (1.) The heritable secu- 
rity may be renounced and discharged by means of a deed 
in a form greatly more simple than that formerly in use. 
It is called simply Discharge^ in place of Discharge and Re- 
nunciation. As to the law and practice on the subject of 
the extinction of securities, see the Feud. Conv., § 375, et 
seq. (2.) The new form will be found in the Appendix, and 
consists of the following clauses : 1. Acknowledgment of the 
money. 2. Discharge of the bondy which describes the deed 
by date, and states the names of the parties, granter and 
grantee. 3. Declaration of Redemption^ and containing the 
description of the lands and of the sasine on the bond. 4. 



63 

Extinction of > e^ ^ ^, (Discharge of 

Feudal Rights.; 52. CHANGES IN FORM. \ SecurUies. 

Testing Clause. (3.) Registration of the discharge is autho- 
rised in the proper Register of Sasines, which may there- 
fore take place at any future period, as there is nothing in 
the nature of the proceeding (as in sasine), to aflSx any 
limit in point of time. (4.) The omission in the schedule, 
of a clause of registration for preservation is supplied in 
practice, as without an express warrant the discharge could 
enter only the register of probative writs. The clause will 
be in the form introduced by the Transference of Lands 
Act (b). 

(a) Heritable Secnrities Act of 1845, § 8, and Schedtae (No. 4.) 
(6) Transf. of Lands Act, Schedule (A). 



CHAPTER VI. 

BURGAGE RIGHTS. 

53. Disposition of sale. — Changes of a similar nature 
to those made in the disposition of lands held by the 
ordinary tenures are likewise introduced into the relative 
deed, in lands held in burgage (a). It is unnecessary to 
notice those in detail, as any slight difference required by 
the technical form of clauses wUl be readily perceived on 
reading the two first sections of the Act. 

(a) Bargage Tenure Act, 10 and 11 Vict. 49, § 1-4, and Schedules (A) 
(B) and (C). 

54. Instrument of resignation and sasine. — (1.) 
This writ is assimilated in form and mode of registration 
to the instrument of sasine in the ordinary holdings (a). 
(2.) Resignation in the hands of the provost or one of the 
bailies of the burgh is made unnecessary, as is likewise the 
delivery of symbols of infeftment on the ground of the 
subjects, or at any other place, in giving sasine on Dispo- 
sitions or other deeds of conveyance, or on decrees of Ad- 
judication or Sale (b). Reference is made to the Appen- 
dix. (3.) The mode of entering heirs is not affected by 
the recent statutes. 

(a) Bargage Tenure Act, § 6, 6, 7, and Schedule (D). 

(6) Infeftment Act, 1845, ahd Burgage Tenure Act as in (a). 

55. Other changes. — These respect charges to enter 
heir and the form of summonses of adjudication, and are 
of the same nature as in the ordinary tenures (a). (See 
above, § 31 .) 

(a) The Act, § 8, 9, 10. 
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SECURITIES ACT, ,1845, 

8th & 9th of VICTOKIA, 

CAP. XXXI. 

An Act to facilitate the Transmission and Extinction of 
HeritahU Securities for Debt in Scotland. 

[30th June 1845.] 

Heritable Securities to he trcmsf erred in the form prescribed. 
When conveyance of Heritable Security is contained in a general deed 
of conveyance^ the whole of such deed need not be recorded. 

Whereas it is expedient to facilitate the transmission and ex- 
tinction of heritable securities for debt in Scotland: Be it there- 
fore enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tempo- 
ral, and Commons, in this present Pariiament assembled, and 
by the authority of the same. That where an heritable security 
has been constituted by infeftment the right of the creditor there- 
in m ay be transferred, either in whole or in part by an assigna- 
tion or other deed oi conveyance, in the form or as nearly as 
may oe m the terms set ibrtn In the Schedule (No. 1.) hereto 
annexed ; and on such assignation or conveyance being recorded 
in the General Register of Sasines, or in the Particular Regis- 
ter or Burgh Register of Sasines applicable to the lands con- 
tained in the security, the said heritable security shall be trans- 
ferred to the assignee as effectually as if such heritable secu- 
rity had been disponed and assigned, and the disposition and- 
assignation or conveyance had been foUowed by sasine duly re- 
corded according to the present law and practice ; and such as- 

Note. — ^The words " And be it enacted" are implied at the commence- 
ment of each section. 

E 2 
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signee or disponee sliall thereupon be held to be fully entered as 
if he had obtained a renewal of the investiture in his £EiTOur, ac- 
cording to the law and practice in use before the passing of this 
Act : Provided always, that where the assignation or convey- 
ance of an heritable security constituted as aforesaid is contained 
in a deed of conveyance granted for farther purposes and ob- 
jects, or conveying other properties, such as a marriage contract, 
deed of trust or settlement, it shall not be necessary to record 
the whole of such deed, but it shall be sufficient to expede and 
to put upon record a notarial instrument, setting forth generally 
the nature of the deed of conveyance, and containing at length 
the part of such deed which relates to and conveys t£e security 
in question. 

Completion of title of Heir by Writ of acknxrwledgment from Pro- 
prietor. • 

n. That upon the death of any creditor fiilly vested in right 
of an heritable security constituted as aforesaid, it shall be com- 
petent for his heir to complete his title thereto by a writ of ac- 
knowledgment to be granted in his fiavour by llie person duly 
infeft, o f whom such security is heldy in the form aAd as nearly 
as may be in tbe terms set forth in SSchedule (No 2.) hereto an- 
nexed ; and on such writ being registered in the General Regis- 
ter of sasines, or the Particular or Burgh Register respectively 
as aforesaid, the heir in whose favour such writ has been granted 
shall be vested with the full right of the creditor in such securi- 
ty, and shall be held to be entered with the superior in like 
manner and to the same effect as the creditor hims^. 

Adjudgers to complete their title by recording the abbreviate of Ad- 

judication. 

m. Hiat where an adjudication of any heritable security, 
vested as aforesaid, has been brought against the creditor in such 
security, or against the heir of such creditor, it shall be compe- 
tent for the adjudger to complete his title thereto by recording, 
in the General or Particular or Burgh Registers of Sasines re- 
spectively as aforesaid, the abbreviate of the adjudication ; which 
registration shall have the same eifect as if the adjudger had 
been entered and infeft on a charter of adjudication. 

Heir or General Disponee may complete title by notarial Instniment 

recorded, 

IV. That it shall be competent to the heir duly served and 
retoured, o r to the geoeral disponee of any crehiior who was 
duly vested in an heritable security as above mentioned, to com- 
plete his title to such security without the intervention of the 
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superior, by expeding and recording an instrument under the 
hmda of a notary public^ in the form and as nearly as may be 
in the terms sel forth in Schedule (No. 3.) hereto annexed ; 
and on such instrument being registered in the General, Parti** 
cular, or Burgh Registers respectively as above mentioned, such 
heir or disponee shall be taken to be vested with the full right 
of the creditor in such security and to be entered with the su- 
perior, in the same manner and to the same effect as the credi- 
tor himself. 

Assignations^ Gonvei/ances, ^c. to he registered forthtvith. 

y. That assignations and conveyances of heritable securities, 
writs of acknowledgment in favour of heirs, or instruments taken 
in &vour of heirs or disponees, or discharges of heritable secu« 
rities, presented f^r registration in pursuance of this Act, shall 
be forthwith shortly registered in the Minute Books of the Be- 
gister of Sasines in common form, and shall, with all due dis- 
patch, be fully registered in the Register Books, and thereafter 
re-delivered to the parties, with certificates of due registration 
thereon, which shall be probative of such registration, such cer- 
Mcates specifying the date of presentation and the book and 
folio in which the ingrossment has been made, and being sub- 
scribed by the keeper of the Register : and t he date of entry in 
the Minute Book shall be held to be the date ofregastration, ana 
extracts ot writings, registered in pursuance of this Act, shall 
make faith in all cases, in like manner as the writings registered, 
except where the writings so registered are offered to be im- 
proven. 

Assignations or Conveyances to he registered at any time. 

VI. That assignations or conveyances of heritable securities, 
constituted as afi^resaid, may be registered at any lime ; and all 
such writings shall in competition be preferable according to the 
d ate oi the registration thereof 

In all questions under the Bankrupt Acts in Scotland^ the dates of 
the registration of AssignaiionSj 4rc* to he held tohe ^ dates of the 
Instruments. 

YIL That in all questions under an act passed by the Par- 
liament of Scotland in the year one thousand six hundred and 
ninety-six, intituled Act for declaring Nottour Bankrupt ; and 
under an Act passed in the fifty-fourtb year of the reign 
of his Majesty King George the Third, intituled An Act for 
rendering the Payment of Creditors more equal and expeditious tn 
Scotland ; and under an Act passed in tiie session of Parlia- 
ment held in the second and third years of the reign of her 
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present Majesty, intituled An Act for regulating the Sequegtra- 
turn of the Estates of Bankrupts m Scotland ; th ^ date of the re- 
ristration o f all assignations, conyeyances, writs oi' acknowledg- 
ment, ins&uments, discharges or other deeds granted or taken 
in pursuance of this Act, shall be held to be the date of such 
assignations, conveyances, writs of acknowledgment, instru- 
ments, discharges, and deeds respectively, w ithout prejudice to 
t hgir validity or invalidity in other respects. 

How any Bond or Disposition in Security may be renounced or dis- 
charged. 

Yin. That any bond and disposition in security, completed 
by infeftment or other heritable secmity, may be effectually re- 
nounced and discharged, in whole or in part, by a discharge in 
the form or as nearly as may be in the terms set forth in the 
Schedule (No. 4.) hereto annexed, and by the registration of 
such discharge in the General Register of Sasines or the Parti- 
cular or Burgh Register of Sasines as aforesaid. 

Parties may use the present forms if they see fit. 

TIC- That nothing in this Act contained shall prevent the 
transmission or extinction of heritable securities in the forms 
in use at the passing of this Act. 

Feesio he taken by eocisting Town Clerks of Royal Burghs and 
Keepers of Registers during their respective rights of office^ ^c. 

X. That nothing herein contained shall be construed to pre- 
vent the existing town-clerks of royal burghs in Scotland, during 
the existence of their respective rights of office, from exacting 
and receiving the same fees in respect of the recording of as- 
signations or conveyances of heritable securities, abbreviates 
of adjudication, writs of acknowledgment in favour of heirs, 
or instruments taken in favour of heirs and disponees under this 
Act, as the same town-clerks would before the passing of this 
Act have been legally entitled to exact or receive on their own 
account, in respect of passing the infeftments within burgh, 
and preparing and recording the instruments of sasine and re- 
signation rendered unnecessary by such assignations, convey- 
ances, writs of acknowledgment, instruments or abbreviates of 
adjudication as aforesaid ; provided always, that in computing 
the said fees such instruments of sasine and resignation shall 
not be computed -as of greater length than the writings actually 
recorded, whereby such instruments of sasine and resignation 
have been rendered unnecessary ; and all other keepers of Re- 
gisters of Sasine, during the existence of their respective rights 
of office, or until otherwise regulated by law, shall, upon the 
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registration by them of each assignation, conveyance, writing 
of acknowledgment, abbreviate of adjudication, or instrument 
aforesaid, registered under the provisions of this Act, be en- 
titled to the same fees as such keeper would have been entitled 
to upon the registration of an instrument of sasine of the same 
length in favour of the same party in reference to the same 
right, and to no other or further fee whatever. 

Fees may he regulated hy the Court of Session, 

XI. That nothing in this Act contained shall prevent the 
Court of Session from passing such Acts of Sederunt as the 
said Court may deem proper for regulating the aforesaid re^ 
gisters, and the fees to be paid to the several keepers thereof, 
and having regard to the nature and extent of the interests of 
such keepers. 

Interpretation clause, 
** Notary Public ;" — " Creditor :" — " Lands :" — Number : — Gender. 

Xn. That the following words used in this Act, and in the 
Schedules hereto annexed, shall in the construction thereof be 
interpreted as follows, except where the nature of the provi- 
sion or the context of the Act shall be repugnant to such 
construction ; (that is to say,) the words, " notary public" shall 
be held to mean a notary public in Scotland duly admitted and 
practising there ; the word " creditor" shall extend to and 
include the party in whose favour the heritable security is 
granted, or who is in right thereof; th e^word " lands" shall 
i nclude all heritable subjects or real estate over whicn t&e 
s ecuntv extenas, and wbereot infettment may be taken : every 
word importing the singular number shall extend and be ap- 
plied to several persons as well as one person, and every woi^d 
importing the masculine gender only shall extend and be ap- 
plied to a femiale as well as a male. 

Commencement of Act, 

Xm. That this Act shall commence and take effect jGrom 
and after the first day of October in the present year One thou- 
sand eight hundred and forty-five. 

Act may be amended or repealed, 

XrV. That this Act may be amended or repealed by any 
Act to be passed during the present session of Parliament. 
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SCHEDULES to which the foregoing Act refers. 

SCHEDTTLE (No, 1.) 

Form of Aseignation of a Bond and Dispasitum m Security cmd 

Sasme thereon. 

I, AJB [name and designatum of cedent]^ in consideration of 
the sum of [tVuerf eurn] now paid to me, do hereby assign, dis* 
pone, and convey to and in &vour of C. D. [name and designa- 
tion of assignee']^ a bond or disposition in security, dated the 
[insert the date'jf for the sum of [insert stmi]^ granted by E, F. 
(*) [name and designation of debtor] in my fevour, with interest 
from the [insert date"}, and also all and whole [describe the 
lands'] (b) idl as specified and described in the said bond and in- 
strument of sasine thereon,^ and registered in the [here sipedfy 
the register of sasines in which the sasine is registered]^ on the 
[specify date of registration]. In witness whereof ^bc [Here m* 
sert a testing clause in legal form]. 

0. H., Witness. (Signed) CM. 

1. K.f Witness. 

Note, — (a) If the conveyance is granted not bj the original creditor in 
the secnritv, bnt hj a person to whom the security has dreadj been as- 
signed, or in whom it has become vested by snccession or diligence, the 
conveyance wiU shortly narrate the title or series of titles by which the 
gianter of the conveyance has right to it. 

(b) Where the assignation is made nnder anv qualification or condition, 
snch will be introduced after the description of the lands. 



SOHEDULB (No 2.) 



Form of Writ of Acknowledgment by a Person infefi of Lands in 
favour of the Heir or Dispense of the Creditor. 

I, A.B. [insert name and designation of granter] hereby acknow- 
ledge CD. [insert name and designation of creditor]^ being [specify 
relationship]^ and thereby in right of a bond and disposition in 
security, dated [insert dde], for the sum of [insert awm], granted 
by [insert name and designation ofdebiot*] in fevour of [insert name 
emd designation of creditor]^ and sasine thereon, registered in the 
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[specify the reffister ofsasinea m which ike aaeine is regiaterecf] oa the 
[specify date of registration]^ over ail and whole [describe the lands']. 
In. witness whereof, &c, [Here insert a testing clause m legal 

fomi'] 

E.F., Witness. (Signed) AJB. 

QJS., Witness. 



Schedule (No 3.) 
Form of Instrument in favour of an Heir of a Creditor. 

Be it known that, by bond and disposition in security, dated 
the [insert date]^ and sasine thereon, registered in the [specify re- 
gister of sasines] on the [insert date] granted by A.B. in &vour 
of CJD.y the said A.B. bound and obliged himself [insert the 
personal obligation and disposition of the lands in security^ with the 
description of them contained in the bond]^ to which bond and dis- 
position in security, and lands and others therein contained, and 
sasine thereon, E.F. acquired right by [general or special ser- 
vice, as the case may be]^ as [specify character in which heir was 
served] to the said C.D., dated the [insert date ofservice]j before 
the [specify the court before which the heir has been served,] and duly 
retoured to Chancery [if the party be a disponee state the date of 
the disposition in his favour], (a) Whereupon this instrument is 
taken by the said E.F. in the hands of G.H. [name and designa^ 
turn of notary public], in the terms of the Act Victoria, 

intituled <^ An Act to &cilitate the transmission 
and extinction of heritable securities for debt in Scotland." In 
witness whereof [here insert a testing clause in legal form]. 
J.K.y Witness. (Signed) GjH. 

L.M.^ Witness. Notary Public. 

Note (a).— K the person in whose fayonr the instrument is taken is not 
the heir or disponee of the original creditor, but of one who has acquired 
right to the debt, here specify shortly the title, or series of titles, by which 
the ancestor of the hedr or author of the diq)onee acquired such right. 



SCHEDUI^ (No. 4.) 

Form of Discharge ofBmd and Disposition in Security. 

I, A.B., in consideration of the sum of [specify sum] now paid 
to me by C7.2>., do hereby discharge a bond and disposition. 
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dated [insert date^] in securitj for the sum of [maert suniy] granted 
by [insert name and designation of debtor']^ in i&vour of [spetnfy 
name and designation of grantee^, and of all interest due there* 
on ; (») and I declare to be redeemed and disburdened thereof, 
and of the infeftment following thereon, all and whole [describe 
the lands'], all as specified and described in the said bond and 
disposition in security, and instrument of sasine thereon, as the 
same is registered in the [specify the register of sasines in which 
the sasine is registered"] on the [specify date of registration,] In 
witness whereof, ^. [Here insert a testing clause in legal form,] 

E,F., Witness. (Signed) A.B. 

G.H., Witness. 

Note (a.) — If the granter of the discharge is not the original creditor, 
but one who has acquired right to the debt, specify shortly, immediately 
before the testing clause of the writing, the title, or series of titles, by which 
the granter acquired such right. 



INFEFTMENT ACT- 

8th & 9th of victoria, 

CAP. XXXV. 

An Act to simplify the Form and diminish the Expense of 
obtaining Infeftment in Heritable Property in Scotland. 

[2lst July 1845.] 

How Sasine to be given in future. 

Whereas it is expedient to simplify the form and diminish 
the expense of obtaining infeftment in heritable property in 
Scotland : Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords Spi- 
ritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, That from and 
after the first day of October in the present year one thousand 
eight hundred and forty-five it shall not be necessary to proceed 
to the lands in which sasine is to be given, or to perform any 
act of infeftment thereon, but sasine shall be effectually given 

iVbfe,— The words " And be it enacted " are implied at the commence- 
ment of each section. 
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therein and infefhnent obtained by producing to a notary pub- 
lic the warrants of sasine and relative writs, as now in use to 
be produced at taking infeftment, and by expeding and recording 
in die General Register of Sasines, or the Particular Register of 
Sasines applicable to the lands contained in the warrant of in- 
feftment, in manner herein-after directed, an instrument of sa- 
sine, setting forth that sasine had been given in the said lands, 
and subscribed by the said notary public and witnesses, accord- 
ing to the form, and as nearly as may be in the terms of Sche- 
dide (B.) hereto annexed ; and such form of infeftment shall be 
effectual, whether the lands lie contiguous or discontiguous, or 
are held by the same or by different titles, or of one or more 
superiors, or whether the deed entitling the party to obt^n in- 
feftment be dated prior or subsequent to the present Act, or 
whether the precept of sasine therein be in the form heretofore 
in use, or in the form authorised by the present Act. 

Instruments of Sasine to he entered and recorded, 

n. That from and ailer the said first day of October every 
such instrument of sasine shall be recorded in manner hereto- 
fore in use with regard to instruments of sasine, and the keepers 
of the Registers of Sasines are hereby required to receive and 
register the same accordingly ; and such instrument of sasine, 
being so recorded, shall in all respects have the same effect as 
if sasine had been taken and an instrument of sasine duly re- 
corded according to the law and practice heretofore in use. 

May he recorded at any time^ hut the date of the presentment to he 

the date of the Infefiment. 

in. That from and afl«r the said first day of Octoher every 
such instrument of sasine may be competently and effectually 
recorded at any time during the life of the party in whose favour 
such instrument has been expede, but the date of presentment 
and entry set forth on any such instrument by the keeper of the 
record shall be taken to be the date of the instrument of sasine 
and infeftment. 

Jn case of error or defect another Instrument may be recorded, 

TV, That in case of any error or defect in any such instru- 
ment of sasine, or in the recording thereof, it shall be competent 
of new to make and record an instrument of sasine, which shall 
have effect from the date of the recording thereof, as if no pre- 
vious instrument or instruments had been made or recorded. 

Forms of the Precept and Instrument of Sasine, 
Y. That in all deeds containing a precept of sasine such pre- 
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cept may be in the form and as nearly as may be in the terms 
of the Schedule (A.) hereto annexed, and the instrument of sa- 
sine on any such deed shall be in the form and as nearly as may 
be in the terms of the said Schedule (B.) hereto annexed, which 
precepts and instruments of sasine respectively shall be as valid 
and effectual as the precepts and instruments of sasine heretofore 
in use. 

Precept from Chancery to he issued to Notaries upon payment of Re- 
tour duties <md Casualties, 
Fees to he paid to Sheriffs and Sheriff-clerks for a limited period. 

VL That where infeftment is to be completed under a precept 
issuing from the office of Chancery, which precept has hitherto 
been durected to the Sheriff of the county in which the lands or 
some part thereof lie, such precept shall, after the said first day 
of October^ be addressed to any notary public ; provided always, 
that such precept shall be nidi and void, unless an instrument 
of sasine thereon be recorded in the Ckneral Register of Sasines, 
or the Register of Sasines applicable to the lands therein con- 
tained, before the first term of Whitsunday or Martinmas poste- 
rior to the date of such precept, without prejudice to a new pre- 
cept being issued as heretofore, and that before such precept is 
issued from Chancery, the retour duties and casualties due to 
the Crown shall be paid to the proper officer there, who shall 
account to the Exchequer for the same in like manner as the 
Sheriff were wont to do ; and the same officer shall also receive 
at the same time certain fees on behalf of the Sheriffii, Sheriffs 
substitute, and Sheriff clerks of the counties in which the lands 
lie, and on which sasine would have been taken, according to 
the form heretofore in use, and to whom such officer shall ac- 
count for the same, in place of the fees which they have here- 
tofore been in use to receive, but such fees shall be paid only 
during the existence of the respective interests of the present 
Sheriffis Sheriff substitute, and Sheriff clerks in their respec- 
tive offices ; and the Lords of Council and Session are hereby 
authorized and required by an Act or Acts of Sederunt, to re- 
gulate and determine the amount of the fees to be so received on 
behalf of each Sheriff, Sheriff substitute and Sheriff derk, ha- 
ving due regard to the existing interest of each. 

Forms of Burgage Sasines to continue as at present. 

YIL And whereas it is not hereby intended to make any al- 
terations in the law with regard to instruments of sasine and 
instruments of cognition and sasine of subjects held burgage, 
or by any similar mode of tenure known and effectual in law, 
excepting as after specified ; be it enacted, That the forms and 
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modes of registration of these instruments shall continue the 
same as at present, excepting only that the same shall be valid 
and effectual, if attested by the town-clerk as a notary, without 
the addition of his docquet, and by the witnesses, and that the 
delivery of symbols may lawftilly be given, either on the ground 
of the subjects as heretofore, or within the Council Chamber of 
the burgh by delivery of a pen. 

Instruments of Besignatwn ad remanentiam regulated, 

Vni. That instruments of resignation ad remanentiam shall 
be written in the same form as at present, but it shall be unne- 
cessary for the notary public to adhibit his long docquet to such 
instruments ; and Airther, that all resignations ad remanentiam 
may be accepted by the superior himself, or on his behalf, by 
his known agent for the time, or by any person having a formal 
commission for that purpose. 

Instruments of Resignation infavorem ahoUshed. 

IX. And whereas instrumente of resignation in favorem, as 
separate instruments intended merely to connect the procuratory 
ynth the charter of resignation, are now rarely used in practice, 
and are wholly unnecessary ; be it enacted, That from and after 
the said first day of October the same shall be and are hereby 
abolished : provided always, that the deduction of titles required 
by the Act of the Parliament o^ Scotland^ made in the year one 
thousand six hundred and ninety-three, intituled Act anent Pro- 
curatories of Resignation and Precepts of*>Seisin, to be made in such 
instruments, shall, from and after the date of this Act, be made 
in the charter of resignation. 

Interpretation of Act. 

X. That in the construction of this Act, the words " notary 
public" shall be held to mean a notary public in Scotland duly 
admitted and practising there ; the word " deed" shall be held 
to include any warrant or document upon which sasine^ may 
follow ; and the word " lands," or the words " heritable pro- 
perty" shall be held to include houses, fishings, mills, minerals, 
patronages, teinds, and in general all heritable subjects or rights 
in which infeftment may be taken ; and all words in the sin- 
gular number shall be held to include a plurality of persons or 
things ; and in general this Act shall be construed in the most 
liberal manner, so as to accomplish the objects thereby intended. 

Alteration of Act 

XI. That this Act may be amended or repealed by any Act 
to be passed in the present Session of Parliament 
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« 

SCHEDULES referred to in the foregoing Act. 

Schedule (A,) 
Form of Precept ofSasine. 

Moreover I desire any notary public to whom these presents 
may be presented, to give to the said A, B. or his foresaids 
sasine [or life-rent sasine, or sasine in life-rent and fee respec- 
tively, flw the case may he]^ of the lands and others above dispon- 
ed, [if the deed he granted under the burden of a real Hen or servi* 
tude, or any other incumbrance, condition, or qu^dification of the 
right, or under redemption, then there will be added here, " but al- 
ways under the burden of the real lien,** ^c. (as the case may he) 
before specified]. In witness whereof, ^c. [here insert a testing 
clause in legal fomi]. 



Schedule (B.) 
Foi^m of Instrument of Sasine, 



At * there was, by or on behalf of 

A. B. of Z, Esquire, presented to me, notary public subscribing, 
a disposition [or other deed, or an extract of or deed, (as the case 
may be)"], granted by C. D, of 7., Esquire, and bearing date as 
in the precept of sasine herein-after inserted, [here describe also 
any connecting deed or vrrit, or extract thereof, in virtue of which 
the sasine is to be given to A, BJ] by which disposition the said 
C, D. sold, alienated, and disponed to the said A. B. [or, to E. F. 
(as the case may be)^ and his heirs and assignees, [here insert the 
destination, if any'], heritably and irredeemably, [or redeemably, 
or in liferent, or otherwise (as the case mxiy be)\, all and whole 
[here insert the description of the subjects conveyed; and if the dispo- 
sition by C, D, was not to A, B, himself, but is vested in him as assign 
nee, heir, or adjudger, or otherwise, in whole or in part, state the 
successive trcmsferences, and the way in which he has right thereto], 
which disposition contains an obligation to infeft [here state 
whether a se or de se, or both or either (as the case may be)], and a 
precept of sasine in the following terms [here insert the precept, 
which may be either according to the form at present in use, or accord* 
ing to the abbreviated form in Schedule (-4.)]) i'^ virtue of which 
precept I hereby give sasine [or life-rent sasine, or sasine in life- 
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rent and fee respectively] to the said A, B. of the lands and 
others above described. [If the precept of sasine contaxra a refe- 
rence to a real burthen^ or to any conditions or quaUflcations of the 
right, or to a power of redemption, then add, " but always under 
the burden of the real right, &c., before specified." 

In witness whereof I have subscribed these presents, written 
on this and the preceding pages by C H. my clerk, before these 
witnesses, the said G. H., and J. K., accountant in Edinburgh. 

(Signed) L. M. Notary Public. 
G,.H., witness. 
J, K.J witness. 



SERVICE OF HEIRS ACT, 

10th & llTH OF VICTOEIA. 

CAP. XL VII. 

An Act to amend the Law and Practice in Scotland OrS to 
the Service of Heirs. — [25th June 1847.] 

From \hth Nov. 1847, the practice of issvmg Brieves from Chan* 

eery for Service cf Heirs shall cease. 

"Whereas it is expedient to amend the law and practice in Scot* 
land relative to the service of heirs : May it therefore please 
your Majesty that it may be enacted ; and be it enacted by the 
Queen's most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in 
this present Parliament assembled, and by the authority of the 
same, that from and after the fifteenth day of November one 
thousand eight hundred and forty-seven the practice of issuing 
brieves from Chancery for the service of heirs shall cease, and 
it shall not be competent to any person to obtain himself served 
heir by virtue of any such brieve, or otherwise than according 
to the provisions of this Act. 

Services to proceed by Petition to the Sheriff. 

H. That from and after the date aforesaid every person de* 
sirous of being served heir to a person deceased, whether in 

Note. — ^The words " And be it enacted" are implied at the commence- 
ment of each section. 
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general or in special, and in whateoever character, shall, instead 
of applying as heretofore, for a brieve from Chancery, present 
a petition of service to the Sheriff in manner herein-after set 
forth. 

Petition to be presented to the Sheriff of the County or to (he Sheriff 

of Chancery, 

JH. That in every case in which a general service only is in- 
tended to be carried through, such petition shall be presented to 
the Sheriff of the county within which the deceased had at the 
time of. his death his ordinary or principal domicile, or, in the 
option of the petitioner, to die Sheriff of Chancery to be ap- 
pointed under the authority of this Act, and \^J\\(k At^ji^s^^ had 
at the time of his death no domicile within Scot landy then in^ 
every sucn case t o the Shentt oi ^n&flCfif ? ; kna m everv case^ 
in wnicA SI HpBUliU y^rvice is intended to be carried through, 
such petition shall be presented to the Sheriff within whose 
jurisdiction the lands or other heritages are situated, or, in the 
option of the petitioner, to the Sheriff of Chancery, and in the 
event of the lands or heritages being situated in different coun- 
ffe^ tllfiB lii every sucn case to tne ohenk oi Ohkftflftfi^. 

Nature and form of the Petition, 

TV, That such petition shall be subscribed by the petitioner, 
or by a mandatory specially authorised for the purpose, and 
shall be in the form, or as nearly so as the case will admit, of 
one or other of the Schedules (A.) and (B.) hereunto annexed, 
and shall, under the exceptions after mentioned, set forth the 
particulars which, according to the law and practice heretofore 
existing, have been in use to be set forth with reference to a 
service sought to be carried through in any claim presented to 
a jury summoned under a brieve of inquest, and shall {»*ay the 
Sheriff to serve the petitioner accordingly : Provided always, 
that it shall not be necessary in such petition to set forth in any 
case the value of the lands, either according to new or old ex- 
tent, or the valued rent thereof, or of whom the lands are held, 
or by what service or tenure they are held, or in whose hands 
the same have been since the death of the ancestor, or whether 
or how long the same have been in non-entry, or that the peti- 
tioner is of lawful age, or that the ancestor died at the faith and 
peace of the Sovereign ; but that in setting forth the death of 
the ancestor there shall also be set forth the date at or about 
which the said death toolL place ; and that in every case in 
which the petitioner claims to be served heir of provision, 
whether in general or special, the deed or deeds under which he 
so claims shall be distinctly specified. 



J 
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Conditions of entail and other conditions may he referred to instead 

of being inserted at Ungih, 

V. That in all cases of special service, where the lands are 
held under a deed of entail, it shall be lawful and competent in 
such petition of service, and in the decree of service to follow 
thereon, and in the precepts, sasines, or other instruments ne- 
cessary to complete the investiture of the lands which shall fol- 
low on such decree, to omit the full insertion of the conditions 
and provisions, and prohibitory, irritant and resolutive clauses 
of such deed of entail, p ggyided such conditions and provisions, 
a nd prohibitory, irritantTand resolutive clauses shall be therein 
specially and du 'ectly reierrea to as set torth at lull length in 
ine recorded iflStrHBAent of sasine in tavour ot* the cteceased per- 
soR Ij^yf yyd lO , 'or as set lorth at lull iengtn m tne deed of entail 
itself, it' tiie same shall have been recorded in the Register of 
Tailzies, or as set forth at full length in any recorded instru- 
ment of sasine forming a part of the title-deeds of the lands 
held under such deed of entaiV such reference being made in 
the form or as nearly as may be in the form shewn in Schedule 
(B.) hereunto annexed; and tt ^ reference thus made to such 

conditions and provi aionsr and prnKihit.ory, inntant.^ and rpfloln- 

tive clauses, siiall be held leg ally equivalent t o the full inser tion 
lereof, and shall to ail intents, and in all questions whatever, 
whether inter hceredes or with third parties, have the same legal 
effect as if the same had been inserted exactly as they may be 
expressed in the recorded deed or instrument referred to, j^ot- 
wJthstandJDg of any injunction to the contrary contained in su^h 
4^ed '61 eniail , aua notwithstanding of any taw or practice to 
the MBti^ary' and notwithstanding the enactments or provisions 
to the contrary contained in an Act of the Parliament of Scot- 
land^ made in the year One thousand six hundred and eighty- 
five, intituled. Act concerning Tailzies, or in any other Act or 
Acts of the Parliament of Scotland or of Great Britain now in 
force, all which are hereby repealed to the extent of making 
this enactment operative, but no i^rther. 

Burdens, Conditions, and Limitations mat/ be referred to. 

VI. That in all cases of special service, where the lands are 
held under any real burdens or conditions or limitations what- 
soever appointed to be fully inserted in the investitures of such 
lands, it shall, notwithstanding such appointment, and notwith- 
standing any law or practice to the contrary now existing, be 
lawful and competent in the petition of service, and in the de- 
cree of service to follow thereon, and in the precepts, sasines, 
or other instruments necessary to complete the investiture which . 

F 
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shall follow on such decree, t Q^omit the full insertion of bu< 
real burdens o r conditions or limitations ; providecL such ret 
DUFU^nS 61^ ^CmWLbha or hnutanons snail be therein specially 
and directly referred to as set forth at full length in the recorded 
instrument of sasine in fayour of the deceased person served to^ 
or as set forth at fuU length in the recorded instrument of sasine 
or of resignation ad remaneniiam of the said lands in which the 
same were first inserted, or in any other intermediate recorded 
instrument of sasine, such reference being made in the form or 
as near as may be in the form shewn in Schedule (B.) hereunto 
annexed 5 and t he reference thus made to such re al burdens or 
eonditions or limitations shall be held as legally eqmvaient io 
the fuU insertion thereof, ana to aii intents tmd in all questions 
whatever, whether witfi the disponer or superior or third par- 
ties, shall have the same legal effect as if ihe same had been in- 
serted exactly as they may be expressed in the recorded instru- 
ment referred to, notwithstanding any law or practice or any 
Act or Acts of Parliament to the contrary, all which are hereby 
repealed to the extent of making this enactment operative, but 
no further. 

Services not to proceed till Puhlication he made. 

YII. That when any such petition shall be presented to the 
Sheriff of any county the service shall not proceed until publi-' 

ih county, nor until the Sheriff-clerk 

of the c^wTity ftbftl^ hftytff. received' firoiir*ffie snenri-clerk of 



;erv official notice •^at publication has been made edic - 
tall y in Edinh ur g h : and when such petition shall be presented 
to tne Sheriff 01 Chancery the service shall not proceed until 
publication shall have been made edictally in Edinhurgh^ nor 
until the Sheriff-clerk of Chancery shall have received officiaT 
notice that publication has been made in the county of the 
dftMi^ilft 01 ihe party aeceasea, o r the county or counties in 
which the lands are situated^ as the case mkf b^ i Ulid lllb 
edictal publication in Mkiinburgh shall be at the office of the 
keeper of Edictal Citations in the General Be^ster Office, and in 
the same mode and form as in edictal citations ; and in the 
county of the domicile, and in the county or counties where the 
lands are situated, by affixing on the doors of the Court-house, 
or in some conspicuous place of the Court, or of the office of 
the Sheriff-clerk, as the Sheriff may direct, a short abstract of 
the petition, and t feere shall be no farther publication 5 and the 
form of such a^s^ct, and the mode or form of the official 
notice of such publications, shall be fixed and declared by 
the Court of Session, in virtue of the powers herein-after men- 
tioned. 
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Caveats to he received* 

Vlii. That the Sheriff-clerk of Chancery to be appointed in 
virtue of this Act, and the Sheriff-clerks of each county, shall 

sei ^ 
of the 

petition of service referred to in the caveat, or of any official 
notice of any such petition which may be communicated to such 
Sheriff-clerk of Chancery or such Sheriff-clerks respectively, 
such Sheriff-clerk of Chancery or Sheriff-clerks shall within 
twenty-four hours thereafter write and put into the post-office a 
notice of such petition, addressed either to the agent by whom 
or to the person on whose behalf the caveat is entered, accord* 
ing to the name and address which shall be stated m such 
caveat,_ the clerk receiving therefor a tee lor liis own use of 
such smiount as shall be fixed by Act of Sederunt as aforesaid. 

Petition of Service to he equivalent to a Brieve and Ckdm. 

IX. That a petition of service so presented shall, after expi- 
ration of the period hereinafter mentioned, b o^quivalent to and 
hi ^ y^ |}|e full legal effect of a brieve of service duly executed, 
^d of a claim duly presented to the mouest , according to the 
law and practice neretoibre existing ; and every petition of ser- 
vice, without further publication than is herein provided and 
may be directed by Act of Sederunt, sfcall be held as duly pub- 
Tished to all parties interested, and the decree to follow upon 
such petition shall not be questionable or reducible upon the 
ground of omission or inaccuracy m tne oDservance Dy any 
officer or official person gt" any of the forms or proceedings 
nerem prescribedp r whiclTshall be prescribed by Act of Sede- 
runt made in relation to such petitions of service. 

Procedure hefore the Sheriff and the effect of his judgment. 

X. That in regard to all petitions of service presented to the 
Sheriff of Chancery or to the Sheriff of a county respectively 
where the deceased died in Scotland^ no evidence shall be led, 
nor decree pronounced thereon by such Sheriff, until aft;er the 
lapse of fifteen days from the date of the latest pulSiication, or 
wnere publication is to De m&d6 Ih uricney or asneiland^ or the 
petition is presented to the Sheriff of Oi^kney or Shetland^ until 
after the lapse of thirty days from such date, and in regard to 
all petitions of service to be presented to the Sheriff of Chancery 
where the deceased died abroad, no evidence shall be taken nor 
decree pronounced thereon by him until after the lapse of thirty 
days from the date of publication in Edinburgh ; and it shall be 
lawftil, after the lapse of the times respectively above mentioned, 

f2 
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to the Sheriff to whom such petition of service shall have been 




peciai appoiniment, or by 



any commissioner •wnom sucli bhenn may appoint , to receive 
all sucn eviaence, documentary and parole, as according to the 
law and practice heretofore existing might competently be laid 
before the jury summoned under the brieve of inquest, and any 
parole evidence so received shall be taken down in writing , ac - 
cording to the existing practice in the fc>herifl-court8 ot bcouanA^ 
and a lull and complete inventory of the documents produced 
shall be made out, and shall be certified by the Sheriff or his 
commissioner aforesaid ; and on considering the said evidence 
the Sheriff shall, without the aid of a inrv^ pronounce judgment, 
serving the petitioner m terms of the petition, in whole or in 
part, or refusing to serve the said petitioner, and dismissing the 
petition, in whole or in part, as shall be just ; and t he said 
judgment shall be equivalent to and have the full legal eBect of 
tne yerdici ot me Jury under the brieve of inquest, according to 
tne law ana practice neretotore existmg. 

Competing Petition may he presented, and Skeiiff, after receiving evi" 

dence, give judgment, 

XI. That it shall be lawful to any person who may conceive 
that he has ripht to be served preferable to that of the person 
petitioning the {Sheriff as aforesaid, also to present a petition of 
service to the Sheriff in manner and to the effect aforesaid, and 
which shall be proceeded with in manner herein-before directed; 
and it shall be lawful to the Sheriff, if he shaU see cause, to sist 
procedure on the first peti tion in the meantime, and to conjoin 
me said petiiions, and tflere&tter io proceed to take evidencem 
manner nerem-beibre directed , allowing to each of the parties 
noi Amy a prooi m chiet; with reference to his own claim, but 
a conjunct probation with reference to the claim of such other 
parties ; and the Sheriff shall, after receiving the evidence, pro- 
nounce judgment on the said petitions, serving or refusing to 
serve as may be just, and shall at the same time dispose of the 
matter of expenses. 

Recording and Extract of Judgment, 

XIL That on the application of the petitioner in whose fa- 
vour a judgment shall have been pronounced by the Sheriff as 
aforesaid, the Sheriff-clerk shall forthwith transmit to the oflSce 
of the Director of Chancery the petition on which such judgment 
was pronounced, together with such judgment, the proof taken 
down in writing as aforesaid, and the inventories of written do- 
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,cumeiits made up and certified as aforesaid, and also any other 
parts or steps of the process, excepting a fly original documents 
nr pTtTAP tfl of r<^^.Qpded writs produced therewith, which after 
ludgment is pronounced shall be returned, on demand to tlie 
parries producing the same ; and on the proceedmgs Demg so 
transmitted to CJtiancery such judgment shall be recorded bj the 
Director of Chancery or his depute, in the manner and form 
to be directed or approved of from time to time by the Lord 
Clerk Register ; and on such judgment being sO recorded the 
-Director of Chancery, or his depute, - shall prepare an authenti- 
cated extract thereof, and transmit the same without delay, and 
without charge or expense against the party in respect of the 
transmission and retraiismission, tothe Sheriff-clerk of the county, 
to be by him delivered to the party or his agent in the Sheriff- 
court ; and such proceedings and judgment shall, both prior and 
subsequent to the said transmission, be at all times patent and 
open to inspection in the office of the Sheriff-clerk and of the 
Director of Chancery respectively ; and certified copies shall be 
given to any party demanding the same, on payment of such 
fees as shall be fixed as aforesaid. 

The Extract Decree to he equivalent to an Extract Betour, 

XIII. That t he decree of service so recorded and extracted 
shall have the full legal effect of a service dulv retoured to Chan- 
cery, and shall be equivalent to the retour of a service under the 
orieve of inquest according to the law and practice heretofore 
existing ; and the extract of such decree or any second or later 
extract thereof, under the hand of the proper officer entitled to 
make such extracts for the time, shall be equivalent to and have 
the full legal effect of the certified extract of the retour n ow in 
uge according to the existing law and practice ; and the decree 
oT service so recorded and extracted snail nofbe liable to chal- 
lenge, nor be set aside, except b^^a process of reduction to b e. 
brought before the Court of Session as neretotore m use witT 
regard to services duiy retoured to Uhancerv. " 

Transmission of Records, 

XIV. That the book or books in Chancery in which such de- 
cree shall be recorded as aforesaid shall be issued under the di- 
rection and authority of the Lord Clerk Register, for which no 
more than the prime cost shall be charged ; and it shall not be 
lawful for the Director of Chancery to use any other book or 
books in framing the said records ; and the said book or books 
shall be entituled " The Record of Services," and shall have an 
index or abridgment connected tnerewitt, to be prepared in 
Chancery in the form and manner to be pointed out or approved 



86 SEBVICE OF HEIRS ACT, 

of hj the Lord Clerk Register ; and such index shall be com* 
pleted as soon as possible after the end of each year, and shall 
be printed and published, and printed copies tiiereof shall be 
distributed and disposed of in such manner as shall be directed 
or approved of by the Lord Clerk Begister ; provided always, 
that if a more general distribution or publication of such index 
or abridgment other than to the official individuals to be fixed 
by the Lord Clerk Register shall be made, then and in that case 
copies of the index or abridgment aforesaid shall be sold to the 
public at the lowest rate which will defray the expense of print- 
ing the same, and an account of the sums to be received shall be 
exhibited by the Director of Chancery, and be examined and 
audited along with his other accounts ; and such index or 
abridgment shall be so prepared, printed, and distributed at 
latest by the first day of Jultf in each year, beginning with ihe 
year one thousand eight hundred and forty-eight ; and the said 
record of services and other proceedings shall be at all times 
patent and open to inspection in the office of Chancery, on pay- 
ment of such a fee as shall be regulated by Act of Sederunt, and 
extracts from the said record, or certified copies of the said pro- 
ceedings, shall be given to any one demanding the same, on 
payment of such fees as shall be fixed by Act of Sederunt, by 
virtue of the powers herein conferred ; and the Director of Chan- 
cery shall have the power and is hereby required to direct and 
regulate the Sheriff-clerks in the several counties and the She- 
riflf-clerk of Chancery in regard to the manner of arranging and 
transmitting the petitions of service and procedure thereon, and 
also to prepare and furnish to the Sherifi-clerks of the several 
counties the requisite printed forms of the intimations to be sent 
by them through the Post Office to the Sheriff- clerk of Chancery 
when petitions of service shall be presented in their respectixe 
courts, or when they shall have received notice to publish pe- 
titions that have been presented to the Sheriff of Chancery. 

Clerks of Chancery to he remunerated for keeping' Eegister^ ^., hy 

Act of Sederunt. 

XV. That the amount of the remuneration to the clerks of 
Chancery for keeping the record of services, and arranging the 
warrants, and preparing the indexes and abridgments, shall be 
fixed by Act of Sederunt, to be made by the Lords of Council 
and Session in virtue of the powers herein conferred ; and such- 
remuneration, together with the expense of printing the index 
or abridgment aforesaid, shall be paid from the fees collected in 
the office of Chancery, and an account thereof shall be exhibited 
by the Director of Chancery, and be examined and audited along 
with his other accounts. 
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No Person enisled to oppose a Service who covM not appear against 

a Brieve of Inquest, 

XVI. That no perg g n shJEill be entitled to appear aiid oppose 
^service proceeto j p^ before tjie iSheritt' in terms of this Act who 
cpma not compeiently appear and oppose such service proceed^ 
ing rniaer tne pneve oi inquest accordmgto ihe la iy auw lP HiiiiiL ^ 
uceEereiotore existing ; and ail obiections snail pe presented in 
wnBngJ'^B^Ean lortnwith be disposed of in a summary man- 
ner by the Sheriff; but without prejudice to the Sheriff, if he 
see cause, allowing parties to be heard viva voce thereon. 

Proceedings may be advocated for Jury Trial, 

XVn. That in all cases in which there are competing peti- 
tions con joined as aforesaid, or i n which any person hn^g ox^mi 

«-p<>tftntlv ftppftitrftd to oppoa ft anv petition of servic^ presented 
to the Sheriff in terms of this Act, it shall be competent to such 
of the parties as may'.eopceive the case proper to be disposed^o? 
by mry trial, at any time Petore the proot^ is begun to be taken* 
by the Sheriff m manner before provided, to present a note of 
advocation to Ihe Court of Session praying the Court to advo- 
cate the proceedings in order that the case may be tried by a 
jury, which note of advocation shall be proceecM with in like 
manner with notes of advocation presented with a view to jury 

. trial against judgments of the Sheriff Courts of Scotland accord- 
ing to the existing practice, and such judgment shall be. pro- 
nounced on the said note of advocation as shall be just ; and in 
the event of its appearing proper that the case should be tried 
by a jury, the Lord President of either of the two divisions of 
the said Court, or such other of the Lords of Session as the 
Court may appoint, or as may be arranged by the Lord Presi- 
dent of the division, shall be the judge at the trial and preside 
thereat in like manner as is done according to the existing 
practice in trials by jury, and the jury shall be chosen and sum- 
moned in like manner as on such trials ; and the verdict to be 
returned by the jury shall be equally final and conclusive with 
the verdicts at present returned in trials by jury in the said 
Court, but w ith all and the like remedies by bill of excepti ons, 
motion for newtriai. o r other^e at present competent : I'ro- 

lat in everv case in which the lurv shall find a 



vided always, that in every case in which the jury shall find a 
verdict in favour of a party petitioning to be served the Court 
shall, at the same time with applying; such verdict, remit to th^ 
SherilTlrom whom the case W&5 &dV&agE5cr,~wfth instructions to 
pronounce a decree serving tne saia party in terms of this Act, 
which decree may inereaner pe extracted, ana the extract there- 
of recorded and given out in manner and to the effect before 
provided. 
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Where Sheriff refuaea to serve Petitioner, 4rc., Jftdgment may he re- 
viewed* 

XVin. That in every case in whiehH;he Sheriff has refused 
to serve a petitioner, or dismissed his petition, <g repelledMtiie 
objec^ ^ of an opi pnaing pMty- it shall be lawful to bring tne 
'nm^nagment under review bj note of advocation presented to 
the Court of Session : Provided always,-*that- such note shall 
be presented within fifteen, or, where the proceedings have been 
taken in the Courts of Orkney or Shetland, thirty days from the 
date of the said judgment ; and that where the judgment hais 
been pronounced after opposition duly entered or in competi- 
tion, such note shall be intimated to the opposite party, and a 
bond of caution for expenses be lodged with the Sheriff-clerk, 
in like manner and under the same regulations as- in the case o^ 

idgmenfa" tf *>^^ ShAriflT r.f^»vtR nf Sl/^ntl^i^ 
according ^ tha preaeD|ly existing practigea and such note shall 
Hi)e proceeded with in' like manner with the notes-of- advocation 
against final judgments aforesaid ; -and4t*shall be competenf to 
the said Court, if it shall appear necessary for the- right* deter- 
mination of the case, t o allow further or additional evidence to 
h^. t atffP' oi^Qj'emit to the bnerin to taKe tne same, ojLtaap- ' 



p oint the case> o r special issues therein, to be tried Tby a jur^r 
i n manner aiid to the ell'ect and with all and the like remedies 
as are before provided , and such judgment shall be pronounced^ 
on such note of advocation as shall be just : Provided always, 
that in every case in which the Sheriff has refused to serve, but 
in which the Court of Session shall be of opinion that the party 
ought to be served, a remit shall be made to the Sheriff, with 

^Tig^niPtinnj^ W pT^^nnnTi^ft ^ dftorftft sftrving thft said party, in 
terms of this AcU which decree may be thereafter recorded and 
extracted in manner and to the effect before provided : Pro- 
vided also, that nothing herein contained shall prejudice the 
right of any person whose petition of service shsdl be refused 
without any opposing or competing party having appeared and 
been heard on the merits of the competition to. present a new 
j>etition at any time thereafter, or the right of either party in 
any ot the proceedings hereby authorised in the Court of the 
Sheriff to bring under challenge whatever judgment may be pro- 
nounced therein, by process of reduction before the Court of 
Session on any competent ground. 

Procedure when a Decree of Service is brought under Reduction.. 

Effect of the Decree of Reduction. 

XIX. That in every case in which a process of reduction of 
any decree of service shall be brought before the Court of Ses- 
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sion it shall be competent to the said Coui% if it shall appear 
necessary for the right determination of the case, either to allow 
further or additional evidence .to be taken in such manner as 
may appear proper, or to appoint the case, or special issues 
therein, to be tried by a jury ; and such jury trial shall proceed 
in the same manner and to the like effect and with all and the 
like remedies as are before provided in regard to jury trials un- 
der notes of advocation, and such judgment shall be pronounced 
in the said process as shaU be just: Provided ' always, that 
wherever the judgment of the Sheriff brought under reduction 
has proceeded on competing petitions conjoined as aforesaid, 
and fibe Court of Session shaU determine that a different per- 
son should be served from the person preferred by the Sheriff, 
a remit shall be made to the Sheriff, with instruct ion s to pro- 
nounce a decree serving the said person in terms" of Uiis Act,' 
which decree may De ttiereaiter recoraea, and an extract there^ 
of given out in manner and to the effect before provided ; and 
in any case of reduction of a service the j-fadgment shall be con- 
dusive, as between tJie parties to the smU gainst the party 
wliose service is reduced , and shall have the same effect as if 
the action had contained a conclusion of declarator that the 
party served was not entitled to be served in the character 
claimed, and judgment had been pronounced in terms of that 
conclusion. 

Forms and Effect of Procedure in the Court of Session, 

XX. That all proceedings authorized by the present Act to 
be taken in the Court of Session shall commence and be car- 
ried on in the same manner with the same description of pro- 
ceedings in ordinary civil cases, and any judgme nt pronounced 
by the J>>rd Ordinary therein may bel)rou^ht uilder review o f 
tne Inner House by reclaiming note in like manner as in suclT 
cases, and all judgments to be pronounced by the Court of Ses- 
sion in terms of this Act shall be equally final and conclusive 
as the judgments pronounced by the said Court in ordinary 
civil cases, and shall not be liable to review by reduction or 
otherwise, s ^e and except to such extent and effect as judg- 
ments by the saig uourt in ordinary civil cases are so liablq ; 
Provided always, that it shall be competent to appeal against 
the said judgments to the House of Lords in like manner as 
against judgments of the Court in ordinary civil cases aforesaid. 

A Decree of Special Service^ besides operating as a Heiour, shall have 
the Operation and Effect of a Disposition from the Deceased to 
his Heirs, 

XXI. That for the purpose of completing the feudal title of 
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the heir so served, tgit of such heir only , e very decree of special 
service shall contain a precept of sasine, and such decree, oeing 

aloi 



recorded and extracted as aforesaid, s Wl to all intents and pur- 
poses, unless and until reduced, be held equivalent to and have 
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torm granfed by ihe pkiftf d^C(^iUiyfl K^lllg Uksi inielt o^ tne lands 
contained in such service to ana in favour of ine neir so served, 
and to his other heirs and successors entiilecl to succeed under 
the destination of the lands contained in the deceased's inves- 
titure thereof but under the whole conditions and qualifications 
of such investiture SU Hfjl f6M 6ir reterred io in such extracted 
decree o^ special s ervice, c ontaining obligation to inteft by two 
iS^^Hl inf^nn(inu &ttd manners of holding, one thereof to be 
holden of the deceased and his heirs in free blench for payment 
of a penny Scots in name of blench farm at Whitsunday yearly, 
upon the ground of the said lands, if asked only, and fi^eeing and 
relieving the deceased and his heirs of all feu-duties and services 
exigible out of the said lands by their immediate lawful supe- 
riors thereof, and the other of the said infeftments to be holden 
from the deceased and his heirs of and under ♦^i^^jr immpn^j^te 
la wful su periors i n the same manner that the deceased, his pre- 
£ece^86W &Bd authors, held or might have holden the same, and 
that 5y Confirmation, witii assignation to the whole wril's and 
rents of the lands, and precept of sasine for infefling the party 
served and his successors in the lands, all in Common form ; and 
in order that such sasine may be so taken by and the feudal 
title be completed in the person of the heir so serving, it shall 
be lawful and competent for him to use such decree of special 
service in the same manner and to the same effect as if such 
decree were actually a disposition of the nature above mention- 
ed, and in particular he shall be entitled to obtain infeftment 
in the said lands in virtue of the precept of sasine in such de- 
cree of special service, any notary public to whom such extract* 
ed decree may be presented being hereby authorised to give in*' 
fefiment in virtue thereof accordingly, which infeftment may 
be in the form given in the Schedule (C.) hereunto annexed, 
and shall, with such decree of special service, form as effectual 
an investiture in the said lands, holding base of the deceased and 
his heirs, until confirmation thereof shall be granted by the de- 
ceased's superior or his successors, as if such investiture had 
been* created by a disposition from the deceased as aforesaid, 
with an infeflment passed on the precept of sasine therein con- 
tained ; but such service shall not be transmissible for the pur- 
pose of infefring in manner and to the effect aforesaid the heir 
or assignee of the person so served : Provided always, that such 
decree and sasine, notwithstanding of any prohibition against 
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sub-infeudation or alternative holding contained in the charter 
or contract or other deed by which the vassal's right is consti- 
tuted, shall fonn a valid feudal investiture in favour of such 
heir, without prejudice to the right of the superior to require 
such heir to enter forthwith as accords of law, and to deal other- 
wise with such heir as a vassal unentered. 

The Deceased's Incapacity to he no Hindrance. 

XXII. That such decree of special service shall have the 
full effect and operation aforesaid, although the deceased should 
have died in nonage, or been of insane mind, or laboured under 
any other disability whatever, and as if a disposition in the 
terms aforesaid had been granted by the party deceased when of 
full age and capacity to grant it. 

A Special Service not to infer a General Representationy either active 

or passive. 

XXm, That no decree of special service to be obtained in 
virtue of this Act shall operate or be held as equivalent to or as 
implying a general service to the deceased in the same charac- 
ter, except as to the particular lands and other heritages thereby 
embraced ; and every such decree of special service shall infer 
only a limited passive representation of the deceased, and the 
person thereby served as heir shall be liable for the deceased's 
debts and deeds only to the extent or value of the lands and 
other heritages embraced by such special service and no fur- 
ther. 

Heir of Line or Heir Male inay petition for General Service. 

XXrV. That in any petition for special service aa heir of line 
or heir male it shall be competent to the petitioner to pray for 
general service in the same character, and decree may be pro- 
nounced in terms of such prayer as well as for special service ; 
and no farther notice or publication of the petition of service 
shall in such case be necessary than is hereby required for such 
petition of special service. 

A General Service may he applied for and obtained to a limited 
Effect hy annexing a specification ; and it shall infer only a Und* 
ted passive Bepresentation. 

XXV. That from and after the fifteenth day of November 
one thousand eight hundred and forty-seven it shall be lawful 
for any person presenting a petition for general service to a de- 
ceased person to state in such petition, in the form, as nearly as 
the case will admit, pointed out in Schedule (D.) hereunto an- 
nexed, that he desires the effect thereof to be limited to cei'tain 
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lands or other heritages which belonged to the deceased, and 
which shall be embraced in a particular specification thereof, 
to be annexed to such petition for general service, which speci- 
fication shall be in the form, or as nearly as may be in the form, 
■given in the said Schedule (D.) and shall be subscribed by the 
petitioner or his mandatory ; and in preparing an abstract of 
such petition for insertion in the Minute Book of the Court in 
which it shall be presented, and for publication, it shall be de- 
scribed as a petition for general service, with specification an- 
nexed ; and the Sheriff to whom such petition for general ser- 
vice, with a specification annexed, shall be presented, in pro- 
nouncing decree of service on such petition shall make reference 
to the specification annexed thereto, and shall limit such decree 
of service to the lands and other heritages described in the said 
specification, and the efiect of such decree shall accordingly be 
taken and held in law as so limited ; and a copy of such specifi- 
cation shall be embodied in the extract of the said decree, and 
shall lie signed by the Sheriffs-clerk, and recorded as part there- 
of; and every such decree of general service, with specification 
annexed, shall infer only a limited passive representation of the 
deceased, and the person thereby served as heir shall be liable 
for the deceased's debts and deeds only to the extent or value of 
the lands or other heritages contained in the relative specifica- 
tion. 

Precepts of Clare Constat and Entries more burgi to remain un- 
affected. 

XXVI. That nothing herein contained shall in any way af- 
fect the law or practice presently existing in regard to the en- 
try of heirs by precept of clare constat, or the service and en- 
try of heirs more burgi^ in burghs, in tenements holden in burg- 
age, or by any similar mode of tenure known and effectual in 
law, 

Jurisdiciion of the Sheriff of Chancery. 

XXVn. That the Sheriff* of Chancery shall have and pos- 
sess such and the like authority and jurisdiction to entertain, 
try, and adjudicate, but in the manner prescribed and directed 
by tliis Act, all questions of and relating to the service of heirs, 
as any Sheriff* or Judge Ordinary now has and possesses in any 
case competent before such Sheriff* or Judge Ordinary, or in any 
case competent before the Sheriff* of Edinburgh acting on Special 
Commission ; and such Sheriff* of Chancery and his substitute 
shall hold their Courts in any Court Room within the Parlia- 
ment or new Session House of Edinburgh which may be assigned 
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by the Lords of Session for that purpose, or in which the Sheriff 
of Edinburgh is in use to sit for the trial of any brieve. 

Power to the Court of Session to pass Acts of Sederunt, 

XXVni. That it shall be competent to the said Court of 
Session, and they are hereby authorised and required, from time 
to time to pass such Acts of Sederunt as shall be necessary or 
proper for regulating in all respects the proceedings under this 
Act before the Sheriff of Chancery or Sheriffs of Counties, and 
following out the purposes of this Act ; and the fees to be paid 
in respect of any of the proceedings to be taken in virtue hereof, 
and also the charges to be made by agents and solicitors, whe- 
ther in the Inferior Court or Court of Session, for any proceed- 
ings under this Act, shall be audited and taxed in the same man- 
ner as charges for other judicial proceedings in the said Courts 
respectively are audited and taxed. 

Appointment of Sheriff of Chancery. 

XXIX. That it shall be lawful for her Majesty from time 
to time to appoint a fit person, being^ a person qualified for the 
office of Sheriff of a^countv in Scotland, to be the Sheriff of 
Chancery for the purposes of this Act, and also to appoint a fit 
person to act both as Sheriff-clerk of Chancery and as clerk to 
flie Presenter of signatures in Exchequer. 

Sheriff of Chancery^ if required^ to discharge the Duties of Presenter 

of Signatures^ 

XXX. That the Sheriff of Chancery shall, when authorised 
and required by the Lord Justice-General and President of the 
Court of Session, discharge the duties at present or which may 
hereafter be attached to the office of Presenter of signatures, or 
any part of these duties, and that during such part of the year 
as may be required of him. 

Agents may practise before Sheriff Courts^ 

XXXI. That it shall be lawful and competent for agents 
qualified to practise before the Court of Session, or before any 
Sheriff-court, to practise before the Sheriff of Chancery as well 
as in the ordinary Sheriff-courts in petitions of service. 

Payment of the Sheriff and Sheriff- clerk of Chancery, 

XXXn. That the Sheriff of Chancery and Sheriff-clerk of 
Chancery shall respectively receive such salaries in respect of 
their offices as shall be from time to time fixed \^j the Lord 
High Treasurer of the United Kingdom of Great iritam and 
Irelandy or by the commissioners of her Majesty's Treasury of 
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the said United Kingdom, or any three or more of them, and 
such salaries shall be payable out of the fees receivable in the 
office of Chancery, and form a part of the incidental expenses 
of the said office, and shall be stated and audited in the public 
accounts of the Director and clerks of Chancery. 

Sakary to he regulated hy the Commissumers of the Treasury on 

Vacancy, 

XXXm. That whenever any vacancy shall occur in the 
office of Sheriff of Chancery, it shall be lawful for the Commis- 
sioners of her Majesty's Treasury, or any three or more of them, 
to regulate the salary of the Sheriff of Chancery as the then 
circumstances of the office may require. 

Compensation, how to be applied for, 

XXXrV. That it shall be lawful for any person who con- 
ceives that he is entitled to compensation for loss to be suffered 
through the operation of this Act to make application to the 
Lord High Treasurer, or to the Commissioners of her Majesty's 
Treasury of the United Elingdom of Great Britain and IreUxnd 
for the time being, claftning such compensation ; and it shall be 
lawful for the said Lord High Treasurer or Commissioners of 
her Majesty's Treasury, to investigate such claim, and call for 
such evidence in relation thereto as he or they may think ne- 
cessary ; and upon such claim being established to his or their 
satisfaction the said Lord High Treasurer or Commissioners of 
her Majesty's Treasury, or any three of them, is and are hereby 
authorised and empowered to award to such persoia such com- 
pensation as he or they shall think him entitled to, either by 
the payment of a gross sum or by way of annuity, as he or they 
shall think proper : Provided always, that a copy of every such 
award for compensation shall be laid before botii houses of Par- 
liament within ten days from the date thereof, if Parliament 
shall be then sitting, and if not, then within ten days after the 
commencement of tiie Session next ensuing, and no such award 
shall be final and conclusive until two months after the same 
shall have been so laid before Parliament ; provided also, that , 
if any person to whom compensation shall be so awarded by 
way of annuity shall be afterwards appointed to any other 
public office, such compensation shall be accounted pro tanto of 
the salary payable to such person in respect of such other office 
while he shall continue to hold the same. 

Compensation, how to he paid, 

XXXV. That the several compensations which may be 
awarded under the authority of this Act shall be payable and 
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paid out of the monies which by the Acts of the seventh and 
tenth years of the reign of her Majesty Queen Anne were made 
chargeable with the fees, salaries, and other charges allowed or 
to be allowed for keeping up the Courts of Session, Justiciary, 
or Exchequer in Scotland, 

Interpreiatton of Act, 

XXXVI. That the following words and expressions in this 
Act shall have the several meanings hereby assigned to them, 
unless there be something in the subject or context repugnant 
to such construction ; (that is to say,) 

Words importing the singular number shall include the plural 
number, and words importing the plural shall include the 
singular number. 
Words importing the masculine gender shall include females : 
The word " month " shall mean calendar month : 
The word " lands " shall extend to and include teinds, fish- 
ings, patronages, houses, landSj tenements, and heritages 
of every description, and generaUy aU righto and subjecte 
which may competently be taken up by general or special 
service : 
The word " Sheriff" shall include Sheriff-substitutes and the 
Sheriff of Chancery appointed in virtue of this Act, and 
the Presenter of signatures acting as his substitute. 

Act may he amended, 4rc* 

XXXVn. That this Act may be amended or repealed by 
any Act to be passed during the present session of Parliament. 



SCHEDULES to which the foregoing Act refers. 

Schedule (A.) 

Form of Petition of General Service. 

Unto the Honourable the Sheriff of [specify the county, or say 
" of Chancery"], the petition of A. B,, [here name and design the 
Petitionerli. 

Humbly sheweth, 
That the late C, D. [here nams and design the ancestor to whom 
service is sought"] died on or about the day of 

, and had, at the time of his death, his or- 
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dinary or principal domicile in the county of [or furth of Scot-" 
land, as the case may he^. 

Thafrthe petitioner is the eldest son and nearest lawful heir 
[or state what other relationship or character of heir the party hears, 
and if the service is as heir of provision^ say, " nearest lawful heir 
of provision, under and by virtue of a deed executed by E. F., 
dated the day of "] in general of 

the said CD, 

May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir in general to the said G. D., [or 
whatever other character of heir is sought to be established 
here set itforthJ] 

According to justice, ^c, 
(Signed by the Petitioner or his mandatory,) 



Schedule (B.) 

Form of Petition of Special Service, 

Unto the Honourable the Sheriff of [specify the county or say 
" of Chancery"] the petition of A, B, [here name and de- 
sign the petitioner^. 

Humbly sheweth. 

That the late C, D, [here name and design the ancestor'] died 
on or about the day of last vest 

and seised in [here describe the lands or streets with reference to 
which the service is sought"] conform to charter [or disposition, or 
precept of clare constat, or whatever else was the deed on which 
the ancestor's infeftment proceeded here specify it], dated the 

day of , and to instrument of sasine 

following thereon, recorded in the Register of 

sasines, at the day of 

That the petitioner is the eldest son and nearest lawful heir 
[or state what other relationship or character the party bears, and 
%f Ike service is as heir of provision, say, " nearest lawful heir of 
provision," or " of tailzie and provision"] in special of the said 
C, D, in the lands and others foresaid. 

(If it is wished to embrace a set^vice in general where the service in 
special is as heir of Urn or heir male, say, " That the petitioner is 
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likewise heir in general [or heir male in general] o( the said 
Ci JD*" and at the end of the prayer add, " and likewise as heir 
in general [or heir male in general] of the said G, D") 

' May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir in special of the said deceased 
C. D. in the lands and others above described [or what* 
ever else is the character of heir sought to he established here 
set it forth as above.'] 

According to justice, &c. 

{Signed by the Petitioner or his mandatory.) 

Note. — ^When the lands are held under a deed of entail, here add 
" But always with and under the conditions and provisions, and 
prohibitory, irritant, and resolutive clauses contained in a deed of 
entail granted by G. H. [here name and design the granted] oft 
the day of in favour of I. K. and the heirs [here insert the 
whole destination of the entaU]; and which conditions and pro- 
visions, and dauses prohibitory, irritant and resolutive, are here- 
in referred to, as at length set forth in tiie smd deed of entaU, 
which is recorded in the Register of Entails on the day 

of [or as at length set forth in the above mentioned 

registered sasine in favour of the deceased, or as at length set 
forth in any other instrument of sasine duly registered,'* or, if 
the petidoner prefer it, he may here fiilly insert them]. And 
where there are any real burdens, restrictions, or qualifications of 
any kind, either proper to be inserted or referred to, insert them 
here, or refer to them as at length set forth in the registered 
sasine of the deceased, or in some previous instrument of sasine 
duly registered. 

When there is an entail, say, at the end of the prayer of the petition, 
"But always under the conditions, provisions, restrictions, 
clauses prohibitory, irritant, and resolutive, and others above re- 
ferred to or above written ;" and where there are real burdens, 
&c., say, "But always with and under the real burdens, &c., 
above referred to or above written." 



Schedule (C.) 






Form of an Instrument of Sasine on an Extract Decree of Special 

Service. 

At there was [by or] on behalf o^A.B. 

[here state the heii^s name and designation] presented to me^ notary 

G 
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public Subscribing, an extract decree of special service obtained 
before the Sheriff of [or the Sheriff of Chancery], 

on the [here insert the date of the decree"], whereby the said Sheriff 
found that the late C, D. [here name and design the ancestor] died 
last vest and seised as of fee in [hei'e describe the lands or other 
md^ects], and that the said ^. ^. is the nearest and lawful heir 
in specisd of the said deceased (7. D. in the lands and others 
aforesaid [or whatever else is the character of the heir mentioned in 
the decree here set it forth ; and if there is an entail^ ^c, add the qttali" 
fying words as in the decree], and which extract decree of special 
service contains a precept of sasine in the following terms, vide- 
licet [here insert the precept verbatim]. In virtue of which precept 
I hereby give sasine to the said A. B. of the lands and others 
above described. In witness whereof I have subscribed these 
presents, written on this and the preceding pages by 

E. F., my clerk, before these witnesses, the said E. F, and 
G, H. my apprentice. 

(Signed) L, K,, Notary Public. 

E, F.y witness. 

G. H,, witness. 

Note. ^When the lands are held under a deed of entail, or when there 

are real burdens, restrictions, reservations, or other qualifications, 
insert or refer to them as in the decree. 



Schedule (D.) 



Forms for a General Service where it is to be limited in its effects by 

a Specification anneoced. 

(1.) 

The petition will be in the form of Schedule (-4.), adding at the 
close of the statement of the petitioner, " But the petitioner desires 
that his general service shall be limited to the contents of the 
specification annexed ;" and adding at the close of the prayer of 
petitimi, ^^ but under limitation as aforesaid to the contents of the 
specification annexed." 

(2.) 

Specification of the Lands and other Heritages which belonged to the 
deceased C. D, referred to in the Petition for General Service pre- 
sented to the Sheriff of by A. B, as heir of 
in general to the said deceased C. 2>. 
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' [Here insert a deacriptian of the lands and other heritages intended 
to be included in the service^ distinguishing each separate property or 
heritage., if there are more than one, by a separate number'] 

{Signed by the Petitioner or Ms maridatory.) 



TRANSFERENCE OF LANDS ACT, 

10th & llTH OF VICTORIA, 

CAP. XLVin. 

An Act to facilitate the Transference of Lands and other 
Heritages in Scotland not held in Burgage Tenure, — 

[25th June 1847.] 

In conveyances of Land, ^c, certain Clauses may be inserted in the 

sho7't Forms given in Schedule (A.) 

Whereas it is expedient to facilitate the transference of lands 
and other heritages in Scotland, and to render the same less ex- 
pensive, and for that purpose to amend the law of Scotland rer 
lative thereto : May it therefore please your Majesty that it may 
be enacted ; and be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords Spiri- 
tual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same. That in all dispo- 
sitions and conveyances and other deeds and instruments neces- 
sary for the transmission of lands and other heritages in Scot- 
land not held burgage, in which all or any of the following 
clauses are necessarily or usually inserted (videlicet), a clause 
declaring the term of entry, a clause of obligation to infeft, a 
procuratory of resignation, a clause of assignation of writs and 
evidents, a clause of assignation of rents, a clause of obligation 
to free and relieve of feu duties and casualties due to the supe- 
rior, and of public burdens, a clause of warrandice, a clause of 
registration for preservation, or for preservation and executioUj 
and a precept of sasine, it shall be lawful and competent to in- 
sert all or any of such clauses in the form, or as nearly as may 
be in the form, set forth in Schedule (A.) hereunto annexed ; and 
all or any of such clauses, if so inserted in any such disposition 

Note, — ^The words " And be it enacted " are implied at the commence- 
ment of each section. 

<}2 
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or conveyance or other deed or instrament, shall bcasr^id, 
effectuaL and operative to all intents, effects, and purpSses as^f 
tb ey hag been expressed in the fuller mode or tbrm now gen^- * 
rally in use. - - 

Explanation of the Import of the Clause of Obligation to infeft. 

II. That the Cj^use of obligation to infefl, if the clause shall 
be limited to an obligation to infeft a me only, shall be held to 
imply an obligation on the disponer to infeft the disponee^ and 
his heirs and assignees in the subjects conveyed upon their own 
expenses to be holden from the disponer and his heirs and suc- 
cessors of and under their immediate lawful superiors jn the 
same manner as the disponer himself, or his predecessors or 
authors, neia, noia, or mignt nave noiaen tne same, and that 
eitner py resignation or connrmanon , or potn. tne one without 
Tpreiu(j^ye of the other ; and the obligation to infeft^ it^ granted, 
to be holden a mevel de me, shall be held to imply an obligation 
on ihe disponer to infeft the disponee and h^s heirs and succes- 
sors upon their own expenses bv two se yft^flJ infeftmftQ^^ nr^^ 
mpTiTiftra of boldi^gr. one thereof to be holden of the disponer and 
his heirs and successors in free blench for. payment of a penny 
Scots in name of blench farm at Whitsunday/ yearly upon the 
ground of the lands, if asked only, and freeing and relieving him 
and them of all feu duties, and other duties and services exigible 
out of the said lands and others, by their immediate lawful 
superiors thereof, and the other of the said infeflments to be 
holden from the granter and his foresaids of and under their 
said immediate lawftd superiors in the same manner as the 
granter, or his predecessors or authors, held, hold, or might have 
holden the same, and that either by resignation or confirmation, 
or both, the one without prejudice of the other. 

Explanation of the Import of other Clauses in Schedule (A.) 

in. That the clause for resigning the lands shall be held and 
taken to be equivalent to a procuratory of resimation in the 
^terms now in use , and i n the case ot conveyances by a vassal to 
nis supenor as eauivalepFto a procuratorv of resignation flK? rg - 
fnofnmtiam ; and the clause of assignation of writs and evidents, 
unless spedally qualified , shall be held to import an absolute 
and unconditional assignation to such writs and evlAents , .and 
to all open procuratories and precepts therein contained toVhicI i 
the disponer has right ; and the clause of assignation ot rents, 
unless specially qualified, shall be held to import assignation to 
the rents to become due for the possession following the term of 
entry, according; to the legal and not the conventional terms« 
unless in ^he rflse of forpj^and renta . in which case it shall be 
held to import mi assignation to the rents payable at the con * 
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Yen^onal terms subsequent to the date of entrY ; and the clause 
of warrandice, unless specially qualified, s hall be held to imply 
absolute warrandice as regards the lai^d& . and wnts ana evi^' 
dents, and warrandice from fact and deed as regards the rents ; 
and the obligation to tree ana relieve trom ^u duties, casualties, 
and public burdens, unless specially qualified, shall b3 held to 
import an obligation to relieve of all feu duties or other duties 
and services or casualties payable to the superior, and of all 
public, parochial, and local burdens due from or on account of 
ihe said lands, p rior to the d^tft ^f f^ntrj . and fhp. rlAiiAft of con- 
sent to registration, unless specially qualified, shall import a con- 
sent to registration and a' procuratory of registration in the 
books of Council and Session, or other judges books competent, 
therein to remain for preservation, and also, if for execution, 
that letters of homing and all necessary execution shall pass 
thereon upon six days charge, on a decree to be interponed 
thereto in common form* 

Conditions of Entail Tmy be referred to as already in the Regist€r of 

Entails or Register ofSasines. 

rV. That in all cases where lands or other heritages are or 
shall hereafter be held under a deed of entail, it shall be lawful 
and competent, in dispositions and conveyances of such lands, 
and in the procuratories, charters, precepts of clare constat, de- 
crees of adjudication, instruments of saline, and oXL other deeds 
and instruments of ^^fit natiirp^ floever necessary to transmit , 
renew , or complete a title under such entail in such lands , to 
onut the full insertion of the conditions and provisions, and 
prohibitory, irritant, and resolutive clauses of such deed of 
entail, provided such conditions and provisions, and prohibi- 
tory, irritant, and resolutive clauses, shall be in such dispo- 
sitions and conveyances, procuratories, charters, precepts of 
clare constat, decrees of adjudication, instruments of sasine, and 
other deeds and instruments aforesaid, specially referred to as 
set forth , at full length in the recorded deed of entail , ' if the 
same shall have been recorded in the Register of Tailzies, or as 
set forth at full length in anv recorded instrument of sasine 
formifig part of th^ pmyrftaH nf tit.ip.-f{^.p.rig nt t ^e said lands under 
the said entail^ such reference being made in the terms, or as 
nearly as may be in the terms, set forth in Schedule (B.) here-- 
unto annexed ; and the reference thus made to such conditions 
and provisions, and prohibitory, irritant, and resolutive clauses, 
shall be held to be equivalent to the full ins ^rtlftP thprpftf^ and 
shall to all intents and in all questions whatever, wj[iether inter 
hoeredes or with third parties, h ave the same legal effect as if the 
same had been inserted exactly as they may be expressed m the 
recorded deed or instrument referred to, notwithstanding any 
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law or practice to the contrary, o r any injunction to the con - 
trary contained in such deed of entail , and notwithstanding the 
enactments or provisions to the contrary contained in an Act of 
the Parliament of Scotland made in the year one thousand slac 
hundred and eighty-five, intituled Act concerning Tailzies,, or any 
other Act or Acts of Parliament now in force, all which are 
hereby repealed to the extent of making this Act operative, but 
no further. 

Real Burdens may he referred to as already in the Register ofSasines, 

V. That in all cases where lands or other heritages are or 
shall hereafter be held under any real burdens or conditions or 
limitations whatsoever appointea to be fully inserted in the in^ 
vestitures of such lands , it shall, notwithstanding such appoint"' 
ment, and notwithstanding any law or practice to the contrary 
now existing, be lawful and competent, in dispositions and con- 
veyances of such lands, procuratories, charters, precepts of clare 
constat, decrees of adjudication, instruments of sasine, and other 
deeds and instruments of what natui^e soever necessary to trans- 
mit, renew, or complete the feudal title thereto, t o omit the full 
insertion of such real burdens or conditions or limitations , pro- 
v ided such real l[>urdens or conditions or limitations shall, m 
such dispositions and conveyances, procuratories, charters, pre- 
cepts of clare constat, decrees of adjudication, instruments of 
sasine, and other deeds and instruments aforesaid, be specially 
referred to as set forth at full length in the recorded instrument 
wjietber of sasine or of resignat ion ad remanentiam wherein the 
same were \\i^l lllJ^^I'lUfl, Of IB any recorded instrument of sasine 
^i' suDsequent gate tormmg part of the process ot^ titles of tlie 
said Ian as, such reterence being made in the terms, or as nearly 
as may be in the terms, set forth in Schedule (C.) hereunto an- 
nexed ; and the reference thus made to such real burdens or 
conditions or limitations shall be held to be equivalent to the 
fiill insertion thereof , and shall to all intents and in all questions 
whatever , whether with the disponer or superior or third parties, 
have the same legal effect as if the same had been inserted ex- 
actly as they may be expressed in the recorded instrument re« 
ferred to, notwithstanding any law or practice to the contrary, 
and notwithstanding any Act or Acts of Parhament to the con- 
trary which are hereby repealed to the effect of making this 
enactment operative, but no further. 

Superior may he compelled to grant Entries hy Confirmation, 

VI. And whereas the entry of heirs and disponees by charter 
of confirmation fi-om the superior is in daily use and practice, 
and such form and mode of entry is in many cases more con- 
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venient than entry by resignation, without being of prejudice to 
the interests of the superior ; be it enacted, That where any 
person shall be infeft in lands or heritages in Scotland holden of 
a subject superior upon a disposition or other deed of convey- 
ance granted by the person last entered and infeft, or granted 
by a person whose own title to such lands and heritages is 
capable of being made public by confirmation according to the 
existing law and practice^ which disposition shall contain an 
obligation to inteft a me or a me vel de me, or upon a decree of 
special service, or upon a decree of adjudication or of sale, 
containing a warrant of infeftment in terms of this Act, it shall 
be lawful and competent for such person, upon production to 
the Lord Ordinary on the Bills in the Court of Session of his 
sasine in the said lands and warrants of the same, and upon 
showing the terms^ and conditions under which the said kmds 
are holden of the superior thereof, to obtain warrant for letters 
of horning to charge the superior to ^ant in favour of such 
party a charter of confirmation in the same way and form as is 
provided and in ny} fnr finnippillinpr entry by resignation ; pro- 
vided always, that the charger shall at the same time pay or 
tender to such superior such duties or casualties as he is by law 
entitled to receive upon the entry of the charger ; and th at it 
shall be la wful fo > r every such superior to show cause why he ' 
o ught Ml lb be compelled to give obedience to such charge by 
o nering a note ot^ suspension to the Uourt ol fc^ession m tne usual 
manner ; I'rovided also, tnai sucn superior snail be entitled to 
insert in the charter to be granted by him the clauses of Tenen- 
das and Eeddendo contained in the former charters of such lands 
and heritages, and all other clauses and conditions contained 
therein, in so far as the same are usual and necessary, and are 
not set forth in such instrument of sasine, or duly referred to in 
terms of this Act, or of an Act passed in the present session of 
Parliament, intituled an Act to amend the Law and Practice of 
Scotland 08 to the Service of Heirs: Provided also, that where 
such clauses and conditions are set forth in such instrument of 
sasine, or duly referred to in terms of this Act, or any other 
Act, the same shall not, without the vassal's consent, be re- 
peated at length in such charter of confirmation. 

Charters of Covfrmation in the form of Schedule (D.) to imply a 
general Confirmation of all the Title- Deeds of the Lands. 

VII. That where any charter of confirmation, whether grant- 
ed by her Majesty or her Royal Successors, or by the Prince 
of^Scotland, or by a subject superior, shall confirm the lands 
therein contained themselves, and the instrument of sasine 
therein in favour of the person receiving such charter, such 
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charter may be expressed in tlie form set forth in Schedule (D.) 
hereunto annexed, and in whatever habile form expressed shall 
be held to confirm in favour ot such person , so far as regards 
sucti lands, ttie whole dispositions and instruments of sasine and 
other deed s, i nstrumentB , an a writings ot and conceminy ihe 
stime necessary to be confirmed in order to complete such per* 
son's investiture m tne lands as immediate vassal of such supe -^ 
riftr. and mat although such deeds, instruments, and wntmgs 
may not be enumerated or set forth in such charter. 

Where Superior's Title incomplete^ Owner may in certain Cases ap' 
ply to Lord Ordinary on the Bills to ordain him to complete his 
Title and grant an Entry under pain of Forfeiture, 

Yin, And whereas the remedy afibrded for obtaining an en- 
try under the present procedure by declarator of tinsel of sune- 
rioritv is in many r espect s defective ; be it enacted. That where 
the person having rigft io the supe riority of any lands, which 
superiority is not defeasible at the will of the vassal or disponee, 
RJi^JI nn t have nompl^^ed hi s fendfl.! titlft tliftre to SO as to enable 
him to enter anv heir or disponee of t he vassal la st pu blicly in^ 
m in the said land& of any aaiuJger or otner party deriving 
nght trom him, ana ii^here such heir, disponee, adjudger, or 
other party, if such person had been infeft in the superiority, 
would have been entitled to compel entry in virtue of this Act, 
or of an Act passed in the twenty-eighth year of the reign of 
his Majesty King George the Second, or otherwise, it shall be 
competent to such heir, disponee, adjudger, or other party, pro- 
vided the annual reddendo attached to such superiority shaD 
not exceed hve pounds sterling in value or amount, to present 
a petition to ine juord uroinaiy on tne i^ilis in the form, or aa 
nearly as may be in the form, given in Schedule (E.) No. 1, 
hereunto annexed, praying for warrant of service on such per^ 
son, and for decree in the terms set forth in such petition, and 
the Lord Ordinary on the Bills shall pronounce an order for 
service of such petition in terms, or as nearly as may be in 
terms, of the interlocutor given in Schedule (E.) No. 2, here- 
unto annexed ; an dJf a fter such service, and the expiration of 
the days of intimation, such person shall not comply with the 
demand of the petition by completinpf his title and p^ranting en - 
t ry to t ne peiiiioner as atbresaid , or ighall not show reasonable 
cause to Ifi^ Lord uroinary wny he delays or refuses so to do, 
he shall, for himself and his heirs, whether of line, conquest, 
taillie, or provision, forfeit and amit all right to the said supe- 
riority , and the Lord Ordinary shall pronounce decree or judg- 
ment accordingly to the effect of entitling the petitioner, and his 
heirs and successors in the said lands in all time thereafter, to 
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hold the same as vassals immediately of and nnder the next 
over-superior by the tenure and for the reddendo bv and for 
which the torteited superiority was held, all in the form, or as 
nearly as may be in tte &rm, given in Schedule (E.) No. 3, 
hereunto annexed ; and such decree or judgment, when ex- 
tracted apd recorded in the Register of Sasines appropriate to 
the iMidSj shall be held absolutelv to extinguish such right of 
superioritv t and shall enable the petitioner to apply to such over-^ 
superior as his immediate superior, for an entry accordingly ; 
and it is hereby provided, that in the renewed investiture to be 
so obtained by the petitioner under the authority of the said 
decree, the tenendas and reddendo contained in the title-deeds 
of the forfeited superiority shall be inserted in room of those 
contained in the investiture of the petitipner's predecessor or 
author, and the lands shall be held by the petitioner and his 
successors according to the tenure of the fnrfftitftj( fliipftriority in 
all time thereatter ; and the charter or precept in the petitioner's 
tavour shall be expressed as nearly as may be in one or other 
of the forms given in Schedule (I.) hereunto annexed. 

Or Owner may^ in such Case^ apply to Lord Ordinary on the BUli 
to authorise Application for an Entry to the Crown or Prince or 
mediate Superior as in Vice of the recusant Superior, 

IX. That if in the case aforesaid the annual red dendo shall 
^ceed in value or amount the sum ot'^Jive poundfl fltfifUBg , W^ 
i n the option ot the said heir , disponee, adjudger, or other party, 
whether the said annual re3dendo shall exceed the said suni of 
five pounds sterling or not , it stiail be lawful for such heir, dis- 
ponee, adjudger, or other party to present a petition to the Lord 
Ordinary on the Bills in the form, or as nearly as may be in the 
form, of Schedule (F.) No. 1, hereunto annexed, praying for 
warrant and decree as there set forth , and the Lord Ordinary 
shall pronounce an order for service in the terms, or as nearly 
as may be in the terms, of the interlocutor given in Schedule 
(F.) No. 2, hereunto annexed ; and if ailer such service and 
expiration of the days of such charge such person shaU not com- 
ply with the demand of the petition by completing his title and 
granting entry to such petitioner as aforesaid, or shall not show 
reasonable cause to the Lord Ordinary why he delays or refuses 
so to do, he shall for himself and his heirs, whether of line, con- 
quest, taillie, or provision, forfeit and amit all right to the dues 
and casualties payable on the entry of such petitioner, who shal l 
also l^e entitled to retain his feu-duties or other annuaT presta^ 
tions until fully paid and mdemnmed tor ail the expenses of the 
petition and procedure thereon, and all me expenses oi:' complet - 
i ng ills title in terms ot tnis aci ; and tlie JUord Ordinary shall 
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pronounce interim decree to that effect, and grant interim war- 
rant for such peitioner applying for and obtaining an entry 
from the Cr9wn or Prince of Scotland, or, in the option of the 
petitioner , from the mediate over-superior as acting in the vice 
of such superior, all in the form, or as nearly as may be in the 
form, given in Schedule (F.) No. 3, hereunto annexed; and 
such petitioner shall be entitled forthwith to lodge, a^yny with 
an extract of the said decree, in the office of the Presenter of 
signatures, a draft of a proposed charter or precept from the 
Crown or Prince, as in vice of such superior, with a short note 
in terms of the Act passed in the present session of Parliament, 
to alter and amend the practice in Scotland with regard to 
Crown charters and precepts from Chancery ; and such charter 
or precept, foi; whi^>h the said extract decree shall be a sufficient 
warrant , may be in the form given in the Schedule (H.) here- 
unto annexed, and shall be as effijctual as if granted by the 
mediate superior of the feu when duly infeft in the superiority ; 
and when there is a mediate over superior such extract decree 
^dia^l) in the option of the petitioner, be directed against such 
yediate over-superior- and shall be a sufficient warrant for 
letters of horning to charge such over-superior to enter tjie 
petitioner by granting a valid charter or precept as in vice of 
such superior : and after completion of his title such petitioner 
shall be entitled, if he thinks fit, to lodge, as part of. the pro- 
ceedings under the said petition, an account of the expenses of 
that process, and of completing his title, and the Lord Ordinary 
shall, if required on the part of such petitioner, modify the 
amount thereof, and decern for retention as aforesaid, in the 
form given in Schedule (F.) No. 4, hereunto annexed. 

Lands to he held temporarily of the Crown or Pnnce or mediate 

Superior, 

X, That the lands and others contained in such charter or 
precept to be so obtained shall be holden of the Crown or 
Prince, or the mediate over-superior, as in the vice of the un- . 
entered immediate superior, while and so lonp; as he and his 
successors, t he immediate superiors thereof, shall remain unen- 
tered^ and therealler until a new entry in favour of the vassaf 
or his successors shall becomB reguisitft. 

The Party in Right of the Superiority may lodge a Minute tendering 
Relinquishment of his Right, and if accepted by the Petitioner, the 
Lord Ordinary may interpone his authority. 

XL That when a petition shall be presented as aforesaid 
praying for warrant of service, and for decree against any per- 
son so having a right to the superiority of any lands, and' not 
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having completed his feudal title thereto, whether the annual 
reddendo shall be above or below the value or amount of five 
pounds sterling, it shall be competent for him at any time 
before expiration of the days of intimation , or before interim 
decree shall have neen exiy ap.tftfi aa ftthrftflaiHj^ to lodge, as part 
of the proceedings under such petition, a minute signed by 
himself or by his mandatory or agent, duly authorized by him 
in writing, stating that he tenders relinquishment of the riyht 
of superioritv wnich he holds on apparency in favour of the 
petitioner^ and his heirs and successors, and such minute shall 
be in the form, or as nearly as may be in the form, given in 
Schedule (G.) No. 1, hereunto annexed ; and if the petitioner 
shall by himself or his counsel or agent subscribe or endorse 
upon such minute an acceptance of the same in the form given 
in Schedule (G.) No. 2, hereunto annexed, the Lord Ordinary 
is hereby authorised and required, on the petitioner's motion, 
to interpone his authority to such minute and acceptance, and 
to decern and declare the ri^ht of aup ftn'nrifjr thna rplingniahft^j 
to be extmguished, to the effect of making the petitionftr anr] 
his succes sors in the said lands hold the lands as vassals imme- 
c Eateiy ot ana under the superior of the relinquished superiority 
in permanency and by the tenure and for the reddendo by and 
for which such relinquished superiority was held, the decree so 
to be pronounced to be in the form, or as nearly as may be in 
the form, of Schedule (G.) No. 3, hereunto annexed ; and the 
said decree, when extracted and recorded in the. 'Re.fpRtp.r r^f 
Sas ines appropriate to the lands, shall entitle the petitioner and 
Ills Ibresaiqs x^ apply tor an entry to such superior accordingly 
as his immediate superio r ; and m the renewed investiture to 
be obtained by the petitioner under the authority of the said 
decree, the tenendas and reddendo contained in the title-deeds 
of the relinquished superiority shall be inserted in room of those 
contained in the investiture of the petitioner's predecessor or 
author, and the lands shall be held by himself and his succes- 
sors according to the tenure of the relinquished superiority in 
all time thereafter ; and the charter or precept, as the case may 
be, in the petitioner's favour may be expressed in one or other 
of the forms given in Schedule (I.) hereunto annexed ; bu t no- 
thing herein contained shall be held as> rendering it imperative 
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o n the petitioner to accept of the offered relinquishment , and to 
take the place ot^ his immediate supenor, it being hereby pro- 
vided, that if he prefers it he shall be entitled to rfifnai;* tj^ft 
same, and to complete his title by entry from the rr nwn nr 
j^rince ot licotuma^ or the mediate over-superior, as in th< 
pr his immediate superior. 
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Over-supertor'si Eights not to be extended or affected. 

Xn. That the investiture thus completed upon the forfeiture 
of such heir-appprent, or upon the relinquishment of the supe- 
riority by such heir-apparent, and acceptance by the petitioner, 
shall in all respects, and to all intents and purposes, be as effec- 
tual as if such apparent heir had completed his titles to the 
superiority,, and tiiereafter conveyed the same to the petitioner, 
and the latter, after completing his titles under the over-supe- i 

rior, had resigned ad remanentiam in his own hands : Provided ' 

always^ that 5ie title so completed shall not in any respect ex- 
tend the interests ot sucn over- supenor, ana mat tie shall be 
entitled to no more ihan m6 ^agUiiltliJB, WhBtUBl' mHJfl"OTinP 
taxecL to which he would have been entitled li' sucn apparent 
heir had remained his vassal. 

Vassal ohtaming or accepting Forfeiture or Relinguishrnent o/Su^ 
periority to he liable for its Value, but Forfeiture or JReUnquish- 
ment not to infei* Eepresentation, 

Xin. Provided always, and be it enacted, That in the case 
of such forfeiture or relinquishment of superiority by any ap- 
parent heir in manner above mentioned, the vassal obtaining or 
accepting the same, and making up titles under the over-supe- 
rior, shall be liable, but subject alwavs to retention of expenses 
as aforesaid, for the value of the said superiority to the said heir 
apparent, or any person in his right, or having interest, as ac- 
cords of law ; and s uch forfeiture or relinquishment bv such 
heir apparent shall not inter a passive representation on his 
part nor any liability Ibr the debts of th^ person last infeft there^ 
in, beyonJtne price. A' ^py^ which he may receive for such for ^ 
feiture or relinquishment : and the vassal, it he accents thftrpnf. 
shall not be accounlabre in any case for more than the value or 
price of the forfeited or relinquished right. 

Forfeiture to take effect and Relinquishment lawful although SupeiH- 
ority form part of an Estate held under Prohibitions against 
Alienation, ^c. 

XIV. Provided always, and be it enacted, That such forfei- 
ture, whether of the right itself, of superiority, or of the dues 
and casualties payable on the entry of such petitioner, shall take 
effect, and such relinquishment shall be lawful and competent, 
although the superiority shall form part of an estate held under 
prohibitions against alienation, or under clauses prohibitory, 
irritant, and resolutive of entail ; but such forfeiture, if incurred, 
or such relinquishment, if made, shall not be construed as nor be 
held or taken to imply any contravention of such prohibition 
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ugainst alienation, or of such clauses prohibitory, initant) and 
resolutive of entail, any thing contained in the deeds forming 
the investiture of such estate of superiority, or in the said re- 
cited Act of the Scottish Parliament, notwithstanding ; and the 
price or value of such superiority, when relinquished, shall be 
applicable and applied in such and the like manner, and to such 
and the like purposes, as purchase money or compensation com- 
ing to parties having limited interests is made applicable under 
the Lands Clauses Consolidation (Scotland) Act, 1845 ; and in 
the event of the petitioner holding his estate under entail, such 
price or value paid for the relinquished superiority shall be 
taken and held to be entailer's debt, and all remedies competent 
to the creditor for recovery of entailer's debt, and all remedies, 
powers, and faculties competent to an heir of entail in posses- 
sion for payment of entailer's debt, whether at common law, by 
statute, or otherwise, shall be competent to such creditor and 
to such petitioner, and their heirs and representatives respec- 
tively. 

Precepts of Clare Constat not tofaU hy Death of the Granter. 

XV. And whereas by the law of Scotland as now existing a 
precept of clare constat from a subject superior to his vassal is 
held to lapse and become ineffectual if sasine is not passed there- 
on in the lifetime of the granter, which is attended with incon- 
venience ; be it enacted that all precepts of clare constat already 
made and granted, and still subsisting in force, and all precepts 
of clare constat to be made and granted herea^r, shall, not- 
withstanding the death of the granter thereof, remain in AiU 
force and effect during the whole lifetime of the grantee, and 
shall continue effectual as a warrant for giving infeftment to the 
grantee in terms thereof at any time during the grantee's life. 

General and special and general special Charges to he no longer 

competent. 

XVI. That it shall no longer be competent to use letters of 
general charge or special charge or general special charge, but in 
an action of constitution of an ancestor's debt or obligation against 
his unentered heir the citation on and execution of the summons 
in such action shall be held to imply and be equivalent to a 
general charge, the induciae of which shall expire with the in- 
ducias of such summons, and shall infer the like certification 
with such general charge ; and it shall thereafter be competent 
to adopt under such summons the same procedure, in all respects, 
and to pronounce the same decree which would have been com- 
petent had such summons been preceded by letters of general 
charge duly executed against such heir according to the law and 
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practice heretofore in use, which decree shall be a valid decree 
of constitution ; and in an action of adjudication against such 
heir following on such decree of constitution, or in an action of 
adjudication, against an unentered heir founded on his own debt 
or obligation, the citation on and execution of the summons of 
adjudication shall be held to imply and be equivalent to a special 
charge or general special charge, as the circumstances may re- 
quire, the inducias of which charge shall expire with the induciae 
of such summons, and shall infer the like certification with such 
special charge or general special charge, as the case may be ; 
and it shall thereafter be competent to adopt under such sum- 
mons the same procedure in all respects, and to pronounce the 
same decree, which would have been competent had such sum- 
mons been preceded by letters of special charge or general 
special charge, as the case may be, duly executed against such 
heir according to the law and practice heretofore in use, which 
decree shall be a valid decree of adjudication ; and in an action 
of constitution and adjudication combined in the same summons 
against an unentered heir, it shall be competent to adopt the 
same procedure in all respects, and to pronounce the same de- 
cree, which would have been competent had such summons been 
preceded by letters of general charge duly executed against such 
heir according to the law and practice heretofore in use ; and 
in such combined action of constitution and adjudication it shall 
be competent to pronounce decree of constitution and adjudica- 
tion in one and the same interlocutor, and to extract the same 
in one and the same extract, which decree shall be a valid de- 
cree of constitution and adjudication ; any thing in an Act of 
the Parliament of Scotland passed in the year one thousand five 
hundred and forty, and in another Act of the Parliament of 
Scotland passed in the year one thousand six hundred and twenty- 
one, or in any other Act of Parliament, or any law or practice, 
to the contrary notwithstanding, the said Acts being hereby re- 
pealed to the extent of making these enactments operative, but 
no further. 

Bill for Summonses of Adjudication and of Sale abolished* 

XVn. That it shall no longer be necessary that a summons 
of adjudication or of ranking and sale be preceded by a bill, such 
hill bein^ hereby aboliahed . 

Unnecessary to libel and conclude for Decree of special Adjudication, 

XVIII. And whereas it has been found inconvenient in prac- 
tice to libel and conclude for general adjudication of lands as the 
alternative only of special adjudication in terms of an Act of the 
Parliament of Scotland passed in the year one thousand six hun- 
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dred and seventy-two ; be it enacted, that it shall no longer be 
necessary to libel or conclude for special adjudication, and it 
shall be lawful to libel and conclude and decern for general 
adjudication without such alternative, any thing in the said last 
mentioned Act or in any other Act of Parliament to the con^ 
trary notwithstanding, the said last-naentioned Act and such 
other Acts being hereby repealed to the effect of making this 
enactment operative but no further. 

Decrees of Adjudication and of Sale to contain Watrant for Infeft' 
ment a me vel de me, and Infeftment may follow a/:cordingly, 

XIX. And whereas a party who has obtained decree of ad- 
judication or decree of sale is frequently exposed to inconve- 
nience from the delay which may occur in obtaining infeftment ; 
be it enacted, that in all cases it shall be lawful for the judges 
of the Court of Session, when pronouncing decree of adjudica- 
tion, whether for debt, or in implement, or decree of sale, to 
grant warrant in terms, or as nearly as may be in terms, of 
Schedule (K.) hereunto annexed, for infefting the adjudger or 
purchaser, and his heirs and successors, in the lands and others 
contained in such decree, to be holden by them alternatively by 
two several infeftments and manners of holding, one thereof to 
be holden of the party adjudged from and his heirs in free 
blench for payment of a penny Scots in name of blench farm at 
Whitsunday yearly upon the ground of the said lands, -if asked 
only, and freeing and relieving the party adjudged from and his 
heirs of all feu duties and services exigible out of the said lands 
by their immediate lawful superiors thereof, and the other of the 
said infeftments to be holden from the party adjudged from and 
his heirs of and under their immediate lawful superiors in the 
same manner that the party adjudged from, his predecessors and 
authors, held or might have holden the same, and that by con- 
firmation; and the adjudger or purchaser, and his foresaids, 
shall, in virtue of such decree of adjudication or decree of sale, 
be entitled to complete their title by obtaining charter of adjudi- 
cation or of sale from the superior of the lands and passing in- 
feftment thereon, or, where the person adjudged from is entered 
with his superior or in a situation to charge such superior under 
the powers herein contained to grant entry by confirmation, by 
taking infeftment in virtue of the warrant contained in such 
decree, which infeftment may be in the form given in Schedule 
(L.) hereunto annexed, and shall with the decree of adjudica- 
tion or of sale be an effectual feudal investiture in the said 
lands in terms of such decree, holding base of the party adjudg- 
ed from and his heirs, until confirmation thereof shall be grant- 
ed by the immediate superior of the lands, or his successors, in 
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the same manner and to the same effect as if the party adjudged 
from had granted a disposition of the lands to the adjudger or 
purchaser in the terms of the decree of adjudication or of sale, 
with an obligation to infefl a me vel de me^ to be completed by 
confirmation and a precept of sasine, and the adjudger or pur- 
chaser had been infefl on s^h precept ; and the effect of the 
charter of confirmation of the sasine thus proceeding on such 
decree of adjudication or decree of sale shall be to make the 
lands hold immediately of and under such superior ; but the 
right of the superior to the composition payable by an adjudger 
or purchaser as due under the existing law is hereby reserved 
entire, and the adjudger or purchaser, or his foresaids, by pass- 
ing infeftment on the decree of adjudication or of sale in manner 
above mentioned, shall become indebted in such composition to 
the superior, and shall be bound to pay the same upon the supe- 
rior's tendering a charter of confirmation, whether such charter 
shall be accepted or not, and the superior shall be entitled to 
recover payment of such composition as accords of law ; and it 
is hereby provided that the sasine on «uch decree of adjudica- 
tion, duly recorded, shall, without prejudice to any other dili- 
gence or procedure, be of itself sufficient to make the adjudica- 
tion effectual in all questions of bankruptcy or diligence : Pro- 
vided always, that where the charter, contract or other deed by 
which the vassal's right is constituted contains a prohibition 
against subinfeudation or alternative holding, such decree and 
sasine shall, notwithstanding any such prohibition, form a valid 
feudal investiture in favour of such adjudger or purchaser and 
their foresaids, but without prejudice to the right of the superior 
to require such adjudger or purchaser, or his foresaids, to enter 
forthwith as accords of law, and to deal with such adjudger 
or purchaser, or his foresaids, as with a vassal unentered. 

JtidgmerU of Lord Ordinary on the Bills subject to review of Inner 
Hotise, and Judgments in certam Gases to he final, 

XX. That any judgment pronounced by the Lord Ordinary 
in virtue of this Act shall be subject to review by a reclaiming 
note in ordinary form ; but the judgment of the Lord Ordinary 
if not so brought under review, and the judgment of either divi- 
sion of the Court upon such reclaiming note, whether such 
judgments shall have been pronounced in absence of the respond- 
ent or not, shall be final and conclusive, and not subject to re- 
view by appeal to the House of Lords, or by reduction, or in 
any other mode or form whatever ; and it shaJl be competent to 
the Lord Ordinary, or to either division of the Court reviewing 
any judgment of the Lord Ordinary, if it shall appear to him or 
them to be just in the whole circumstances of the case, to find 
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and decern in ordinary form for the expenses of any proceed- 
ings tinder this Act against the petitioner or respondent person- 
ally. 

Court of Session may make Acts of Sederunt, 

XXI. That it shaU be lawful to the Court of Session to pass 
such Act or Acts of Sederunt ai the Court may deem proper fqr 
carrying into efiect the purposes of this Act. 

Interpretation Ckmse, 

XXn. That in construing this Act, except where the nature 
of the provision or the context of this Act shall be repugnant to 
such construction, the words " superior," " vassal," " granter,'* 
" grantee," " disponer," and " disponee," shall extend to and in- 
clude the heirs, successors, and representatives of such superior, 
vassal, granter, grantee, disponer, or disponee respectively ; and 
the word " lands" shaU extend to and include teinds, fishings, 
houses, lands, tenements, and heritages of every description ; 
and the word " charter " shall include charters from the Crown 
and Prince, as well as from subject superiors ; and all words 
used in the singular number shall be held to include several 
persons or things ; and words in the plural shall include the 
singular number ; and all words importing the masculine gender 
shall extend and be applied to females as well as males. 

Act when to take effect, 

XXm. That this Act shall take effect from and ailer the 
thirtieth day of September one thousand eight hundred and forty- 
seven. 

Act may he amended^ ^c. 

XXIV. That this Act may be amended or repealed by any 
Act to be passed in this session of Parliament. 
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SCHEDULES referred to in the foregoiBg Act. 

SCHEDUIJS (A.) 

After the inductive and diepositive clauses the deed may proceed 
9ius : — " With entry at the term of [here specify the date of en- 
in/] ; and I oblige myself to infeft the said [here insert the name 
of the dispoTiee'] and his foresaids, to be holden a me [or de me, 
or a me vel de me, as the case may he]; and I resign the said 
lands and others for new infeftment ; and I assign the writs, 
find have delivered the same according to inventory ; and I as- 
sign the rents ; and I bind myself to free and relieve the said 
[here insert the name of the disponee] and his foresaids of all feu- 
duties, casualties, and public burdens ; and I grant warrandice ; 
and I consent to registration hereof for preservation [or for pre- 
servation and execution]. Moreover I desire any notary public 
to whom these presents may be presented to give to the said 
[here insert the name of the disponee] or his foresaids sasine [or 
liferent sasine or sasine in liferent and fee respectively, as the case 
may de], of the lands and others above disponed. In witness 
whereof [here insert a testing clause in the usual form].*' 

Note. — The clauses are assumed here as^occurring in a disposition, bnt 
they may be nsed in other deeds 'and instruments ; and in the 
event of its beins necessaij to omit, vary or qualify any one or 
more of them, this may be done and the other clauses may be re- 
tained. 



Schedule (B.) 



Instead of inserting the conditions of entail at length these may he 
referred to as follows ; viz. — " But always with and under the 
conditions, provisions, reservations, and clauses prohibitory, ir- 
ritant and resolutive, specified and contained in a disposition and 
deed of entail, [or in the said disposition and deed of entail, if it 
has heen previously referred to], of the said lands and others, exe- 
cuted by the deceased E, F., bearing date the day of 
in the year and recorded in the Register of Tailzies 
on the day of in the year 
[or in an instrument of sasine in the said lands and others in 
&vour of G. H.<f recorded in the [here mention the register in which 
the sasine is recorded] upon the day of in the 
year ]r 



J 
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And in auhsequent clauses of the deed in which it is requisite 
cr usual to refer again to the conditions of the entail the reference 
may he made thus : — " But always with and upder the condi- 
tions, provisions, reservations, and clauses prohibitory, irritant, 
and resolutive, before referred to." 



Schedule (C.) 



Instead of inserting the burdens^ ^, at lengthy these may he re- 
ferred to as follows ; viz, — " But always with and under the bur- 
dens, conditions, provisions, restrictions, limitations, and obliga- 
tions, \or such of these as may apply to the case] specified in an in- 
strument of sasine in the said lands and others [here describe the 
sasvne in which the hurdens^ ^c. v)ere first inserted^ or any suhsequent 
sasine in which they are inserted^ forming part of the progress of the 
titles to the lands, the sasine heing described hy the name of the party 
in whose favour it was passed, the register in which it is recorded, and 
the date of registration; or, if it is previously referred to in the dis- 
position^ say, in the said instrument of sasine in favour of the 
said above referred to]," or if they are inserted in an 

instrument of resignation ad remaneniiamy make a similar reference to 
such instrument. 

And in suhsequent clauses in which it is requisite or usual to refer 
again to the hurdens, Sfc, the reference may be made thus : — " But 
always with and under the burdens, conditions, provisions, re- 
strictions, limitations, and obligations [or such of these as may 
apply to the case] before referred to." 



Schedule (D.) 

I, A. B., immediate lawful superior of the lands and others 
afler mentioned, do hereby confirm for ever to and in favour of 
C. D. [here name the party in whose favour the charter is granted], 
and his heirs and assignees whomsoever, heritably and irre- 
deemably, aU and whole [here insert the lands or other heritages to 
he confirmed ; and if under hurdens, S^c, use the form in Schedule 
(C.)], and an instrument of sasine in the said lands, and others 
in favour of the said C, J),, recorded in the [here describe the 
register in which the instrument is recorded] on the day 

of or of whatever other date or tenor the said instrument 

h2 
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ofioxxM may 5e, lo be holden, the said lands and others, immedi- 
atelj of me and my successors, superiors thereof, in free blench 
[or in feu farm, as the case may he\ for ever, paying therefor a 
penny Scots yearly of blench duty, if asked only, [or if held 
m feu farm specify the other payments and aervicea]. And I con- 
sent to the registration hereof. In witness whereof, [here insert 
the testing clause in the usmlformJ] 



Schedule (E.) 
No 1. 



Unto the Honourable the Lord Ordinary on the Bills, the 
petition of A,B^ humbly sheweth, That by disposition, dated the 
, granted by C. D. of , the said (7. D. 

disponed to the petitioner all and whole [here describe the subjects 
as in the disposition]^ to be held of the disponer's superior, with 
warrants of resignation and sasine. 

That the petitioner's author, the said 0, 2)., held the said lands 
and others of and under the late E, F, as his immediate lawful 
superior for an annual reddendo not exceeding in value or 
amount ^\Q pounds sterling ; that G. H, is the eldest son [or 
whatever other relation he is"] and apparent heir of the said E, F. 
and as such has right to the superiority of the said lands and 
others, but he has not made up a feudal title thereto, and is 
therefore not in a situation to grant entry to the petitioner, al- 
though demanded from him ; and the Petitioner now applies to 
your Lordship for redress in terms of the Act [here mention this 
Act\^ and produces the above-mentioned disposition in his &- 
vour. 

May it therefore please your Lordship, in terms of the said 
Act, to grant warrant for serving this petition on the said 
G. H, pei-sonally, or at his dwelling-place, [here add a 
prayer for edictal citation in the usual form^ if the party isjurth 
of Scotland']^ and to ordain him within thirty days after the 
date of such service [or within sixty days, if?ie befurth of 
Scotland, or in Orkney or Shetland'], to procure himself en- 
tered and infeft in the said lands and others, and to enter 
the petitioner in the same, on payment of the duties and 
casualties exigible on such entry, or else to show cause for 
delaying or refrising to do so, with certification that, if he 
fail, he shall forfeit and amit all right to the said superiori- 
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tj ; and in the event of the said O. H, failing so to complete 
his title and grant entry to the petitioner, or to shew rear 
sonable cause why he delays or refuses so to do, to find and 
declare that the said G. H, has ^forfeited and amitted all 
right to the said superiority, and that the petitioner and his 
heirs and successors are entitled to hold the said lands and 
others in all time coming as vassab immediately of and 
under the next over-superior by the tenure and for the red- 
dendo by and for which the forfeited superiority was held. 
According to justice, &c. 

Note, — ^The above form is applicable to the case where the petitioner 
requires a charter of resignation. In other cases the form must 
be varied, so far as necessary, to suit the circomstances. 



No. 2. 

The Lord Ordinary grants warrant to Messengers-at-Arms to 
serve the said petition and this deliverance on the said G. H. 
as prayed for, and ordains the said G. -ET., within thirty days \or 
sixty days, as the case may fte], after the date of such service, to 
procure himself entered and infeft in the lands and others de- 
scribed in the petition, and to enter the petitioner in the same, 
on payment of the duties and casualties exigible on such entry, 
or else to show cause for delaying or reftising to do so, with cer- 
tification that if he fail he shaU forfeit and amit aU right to the 
said superiority in terms of the said Act. 



No. 3. 

, The Lord Ordinary having resumed consideration of the said 
petition, with the execution Uiereon, now expired, in respect the 
said G, H. has not shown cause for delaying or refusing to com- 
plete his title to the superiority, and to grant an entry to the 
petitioner, finds and declares, That the said G. H, has fi>rfeited 
and amitted all right to the said superiority, and that the peti- 
tioner and his heirs and successors are entitled to hold the lands 
;and others described in the petition in aU time coming as vassals 
immediately of and under the next over-superior by the tenure 
and for the reddendo by and for which the said foHeited supe- 
riority was held ; grants warrant to the petitioner and his fore- 
saids to apply for and obtain an entry in the said lands and 
others from the ^aid over-superior, in the terms foresaid ; and 
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decerns $ and ordains ths decree to be extracted hereon to be 
recorded in the Register of Sasines. 



Schedule (F.) 
No. 1. 



Unto the Honourable the Lord Ordinary on the Bills, the 
petition of ^. ^. humbly showeth, That by disposition dated the 
granted by C. D. of the said C. D. disponed to th^ 

petitioner all and whole [here describe the subjects as in the dispo- 
sition'], to be held of the disponer's superior, with warrants of 
resignation and sasine. 

That the petitioner's author, the said (7. D., held the said lands 
and others of and under the late E. F, as his immediate lawful 
superior ; that G. H. is the eldest son [or whatever other relation 
he is] and apparent heir of the said E\ F, and as such has right 
to the superiority of the said lands and others, but he has not 
made up a feudal title thereto, and is therefore not in a situation 
to grant entry to the petitioner, although demanded from him. 
The petitioner now applies to your Lordship for redress in terms 
of the Act [here mention this Act\ and produces the above-men- 
tioned disposition in his favour. 

May it therefore please your Lordship, in terms of the said 
Act, to grant warrant for serving this petition on the said 
G, H, personally, or at his dwelling-place, [here add a 
prayer for edictal citation in the usual form, if the party is 
furth of Scotland], and to ordain him within thirty days 
after the date of such service [or within sixty days, if he be 
furth of Scotland,] or in Orkney or Shetland], to procure him- 
self entered and infeft in the said lands and others, and to 
enter the petitioner in the same, on payment of the duties 
and casualties exigible on such entry, or else to show cause 
for delaying or refusing to do so, with certification that if 
he fail he shall forfeit and amit ell right to the duties and 
casualties payable on the entry of the petitioner, and that 
the petitioner shall be entitled to retain from him and his 
successors, as immediate superiors, the yearly feu-duties 
and whole other prestations, until fully paid and indemni- 
fied for all the expenses of this petition, and procedure to 
follow hereon, and for all the expenses of completing the 
petitioner's title in terms of the said Act; and thereaftier, 
on resuming consideration of this petition, with or without 
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answers, to find and declare tliat the said (?. i7. has for^ 
felted and amitted all right to the dues and casualties paj^ 
able on the entry of the petitioner, and that the petitioner 
is entitled to retain from him and his successors, as imme- 
diate superiors, the yearly feu-duties and whole other inden- 
tations until fully paid and indemnified for all the expenses 
of this petition, and of the procedure to follow hereon, and 
for all the expenses of completing the petitioner's tide in 
terms of the said Act ; and also to grant warrant to the 
petitioner to apply for and obtain an entry in the said 
lands and others &om the Crown or Prince of Scotland, 
[or L K.y the mediate over-superior], as acting in the Vice 
of the said G. H,, and to authorise decree to the above 
effect to be extracted ad interim ; and thereafter, upon the 
completion of the petitioner's title by an entry from the 
Crown or Prince of Scotland [or such mediate over-supe* 
nor] as aforesaid, to remit the accounts of the expenses of 
this petition, and procedure hereon, and of the expenses of 
completing the petitioner's title, to the Auditor to tax the 
same, and to report, and to modify the amount of the said 
expenses, and to decern for retention of the amount thereof 
as aforesaid, [if the parties have agreed to or are in treati/for 
a reUnquiskment add " or in the event of the said G. Jff. re- 
linquishing the superiority, to find, decern, and declare the 
same to be extinguished in manner and to the effect 
expressed in the Statute"], or to do otherwise in the pre- 
mises as to your Lordship shall seem just. — ^According to 
justice, &c. 

JVoff. — ^The aboYe form is applicable to the case where the petitioner 
requires a charter of resignation. In other cases the form must 
be varied, so £u as necessary, to suit the drcumstances* 



No. 2. 

The Lord Ordinary grants warrant to messengers-at-arms to 
serve the said petition and this deliverance on the said G, H, 
as prayed for, and ordains the said G. ff.y within thirty days 
[or sixty days as the case may he"], after the date of such service, 
to procure lumself entered and infeft in the lands, and others 
described in the petition, and to enter the petitioner in the same, 
on payment of the duties and casualties exigible on such entry, 
or else to show cause for delaying or reftising to do so, with 
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certification that if he fiul he shall forfeit and amit all right to 
the duties and casualties payable on the petitioner's entrj, and 
this the petitioner shall be entitled to retain from him and his 
successors, as immediate superiors, the jearlj feu-duUes and 
whole other prestations until fuUj paid and indemnified for the 
expenses of the petition and procedure thereon, and for all the 
expenses of completing the petitioner's title in terms of the said 
Act. 



No. 3. 

The Lord Ordinary having resumed consideration of the said 
petition, with the execution thereon, now expired, in respect 
the said G. H, has not shewn cause for delaying or refusing to 
complete his title to the superiority, and to grant an entry to 
the petitioner, finds and declares. That the said O. H. has for- 
feited and amitted all right to the duties and casualties payable 
on the entry of the petitioner, and that the petitioner is entitled 
to retain fi-om him and his successors, as immediate superiors, 
the yearly feu-duties and whole other prestations until fully 
paid and indemnified for all the expenses of the said petition, 
and procedure thereon, and for all the expenses of completing 
the petitioner's title ; grants warrant to the petitioner to apply 
for and obtain an entry in the lands and others described in 
the petition fi-om the Crown or Prince of Scotland [or L iT., 
the mediate over-superior], as acting in vice of the said G. JZ., 
and decerns, and allows this decree to go out and be extracted 
ad interim ; and, on the petitioner's title being completed, ap- 
points accounts of the expenses of the petition, and procedure 
thereon, and of completing the title, to be lodged, and remits 
the same, when lodged, to the Auditor to tax and report. 



No. 4. 



The Lord Ordinary approves of the Auditor's report on the 
petitioner's accounts of expenses, modifies the same to £ 
sterling, and decerns against the said d H. for payment thereof 
to the petitioner, by retention, as prayed for [or personally 
against the said G. jET., as the case may he.'] 
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Schedule (G.) 

No. 1. 

'Minute of relinquislimeiit by as heir apparent of 

in the lands after mentioned in the petition 
at the instance of [here name and describe the petitioner]' 

I, A. B,f eldest lawful son [or whatever relation he may he] and 
nearest lawful heir apparent of C. D., the person last infeft in 
.the superiority of the lands of [here describe the lands Julb/], 
which right of superiority is holden immediately of and under 
the Crown [or other over-lord as the case may be]^ do absolutely 
iuid gratuitously [or if any price paid, say " in consideration of 
£ sterling to be paid to me"], relinquish and re* 

nounce the superiority of the said lands to which I hold right 
as heir apparent aforesaid in favour of the petitioner and his 
successors in the said lands. In witness whereof, ^c. [To be 
signed by the party or by his mandatory or agent duly authorised in 
writing and dMty attested]. 



No. 2. 



I accept relinquishment in terms of this minute. 



No. 3. 

The Lord Ordinary interpones his authority to the minute of 
relinquishment lodged by the respondent, and decerns and de- 
clares the right of superiority thereby relinquished to be ex- 
tinguished, to the effect of giving right to the petitioner and his 
successors to hold the lands and others described in the petition 
immediately of and under the party who is superior of the feu 
now given up and extinguished, and by the tenure and for the 
reddendo by and for wMJbh the relinquished feu was held, and 
decerns and appoints the decree to be extracted hereon to be 
recorded in the Register of Sasines. 
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Schedule (H.) 
No. 1. — Charter of C<mjirm^ation. 

Victoria, by the grace of God, of the United Kingdom of 
-Great Britain and Ireland, Queen, Defender of the Faith. — ^We 
do hereby confirm for ever to and in favour oi A,B, [here name 
the disponee'], and his heirs and assignees whomsoever, heritably 
and irredeemably, all and whole [here describe the lands or other 
heritages, and if under burdens, SfC. use the form in Schedule (C.)J, 
and an instrument of sasine in the said lands and others in fa* 
vour of the said A. B,, recorded in the \here describe the Register 
in which the instrument is recorded"], on the day of 

or of whatever other date or tenure the said in- 
strument of sasine may be ; To be holden, the said lands and 
others, of the Crown, as in room of G, H, [here name the person 
against whom decree has been chtained], the eldest son [or whatever 
other relation he may be"] of E, F. [here name the person last infeft 
in the sigperiority] who was last infefl in the immediate supe- 
rfority of the said lands, in respect that the said G. H. having 
failed to complete his title to the said superiority, and to grant 
an entry to the said A* B., the said^. JS.,. in virtue of an Act 
[here set forth the title of this Act], obtained a decree by the Lord 
Ordinary on the BilLs^ dated the granting warrant 

to the said A. B.ixy apply for and obtain an entry in the said 
lands and others from the Crown, as acting in vice of the said 
G. H,, and that while and so long as the said G, H. and his 
successors, the immediate superiors thereof, shall remain un- 
entered, and thereafter until a new entry shall become requisite, 
and that by the same tenure by which the same were or might 
have been holden of the said G, H. And for payment to him 
and his successors, who are properly immediate lawful superiors 
of the said lands and others, of the annual duties and casualties 
heretofore payble, but only upon the completion of their title 
in the superiority, — ^In witness whereof we have ordered the 
seal now used for the Great Seal of Scotland to be appended 
hereto, ^-c. [according to the Chancery Form]. 



No. 2. — Charter of Resignation. 



41* 



Victoria, by the grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith.— We 
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do hereby give, grant, and dispone, and for ever confirm to A, 

B. [here name the dispanee^j and his heirs and assignees whom- 
soever, heritably and irredeemably, all and whole [here insert 
the lands or other heritages^ and if under burdens^ 4^, use the form 
in Schedule (C)], which lands and others formerly belonged to 

C, Z). [here name the diswmer'], holden by him immediately of 
E, F, [here name the person who died last infeft in the svperiori1y\^ 
in terms of [here state the investiture of the disponei']^ and now of 
the Crown as in vice of the immediate superior thereof, in re- 
spect that the said E. F. being dead, and O. H. his eldest son 
[or whatever other relation he may he] and heir apparent, who 
is in right of the superiority, having failed to complete his title 
thereto, and to grant an entry to the said A» B.^ the said A. B* 
in virtue of an Act [here set forth the title of this Act]^ obtained a 
decree by the Lord Ordinary on the Bills, dated the 
granting warrant to the said A\ B. to apply for and obtain an 
entry in the said lands and others from the Grown, as acting in 
vice of the said G. H,, and which lands and others have been 
resigned into our hands as in vice of the said G, H., which de- 
cree is recorded in the [state here the Register ofSasines in which 
the decree is recorded and Hie date of registraOoii]^ by virtue of a 
procuratory of resignation contained in a disposition of the said 
lands and others, granted by him in &vour of the said A, B., 
dated the To be holden, the said lands 
and others, of the Crown as in room of the said G. H., who is 
properly the immediate lawful superior thereof, while and so 
long as he and his successors, the immediate superiors thereof, 
shall remain unentered, and thereafter until a new entry shall 
become requisite, and that by the same tenure by which the 
same were or might have been holden of the said G. H. And 
for payment to him and his successors, who are properly the 
immediate lawful superiors of the said lands and others, of the 
annual duties and casualties heretofore payable, but only upon 
the completion of their title in the superiority ; moreover, we 
desire any notary public to whom this charter may be present- 
ed, to give to the said A, P., or his foresaids, sasine of the lands 
and others above described. — ^In witness whereof we have or- 
dered the seal now used for the Great Seal of Scotland to be ap- 
pended hereto, ^c. [according to the Chcmcery formJ] 

Note, — ^The Charter in favour of an adjudger will be in similar terma, 
but under the proper modification. And a precept from Chan- 
cery in favour ^f the vassaFs heir, who has obtained decree 
against the unentered heir apparent, of his superior, will be in 
similar terms as applied to the style of a precept. And if ths 
charter or precept is bv the mediate over-superior, the necessaiy 
aherations will be maae. 
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Schedule (I.) 

No. 1. — Charier of Cimfirrnatum proceeding on a Decree of Fori 

feiiure or BelinquishnwiL 

I, L. M., immediate lawful superior of the lands and others 
after mentioned, in virtue of a decree of forfeiture [or relin- 
quishment, as the case may he] against O, H.j heir apparent of 
my immediate vassal last infeft in the said lands and others, 
pronounced by Lord , Ordinary on the Bills, upon 

the day of , in a petition at the instance of 

A. B, [here name the cUsponee'], do hereby confirm for ever to and 
in &vour of the said A. B. and his heirs and assignees whom- 
soever, heritably and irredeemably, all and whole [here insert 
the lands or other heritages^ and if under burdens, ^c. use the form 
in Schedule (C.)], and an instrument of sasine in the said lands 
and others in favour of the said A. J?., recorded in the [here 
describe the register in which the instrument is recorded], on the 

day of , or of whatever other tenor the scune may 

he; To be holden, the said lands and others, by the said A. B. 
and his foresaids, in all time hereafter, immediately of me and 
my successors, as superiors thereof, in free blench £eirm or [in feu 
farm, as the case may he, according to the tenure hy which the for^ 
feited or relinquished superiority was held] for ever, paying there- 
for [here specify the reddendo for which the forfeited or relinquished 
superiority was held] ; and I consent to the registration hereof 
for preservation. In witness whereof [add a testing clause]. 



No. 2. — Charter of Resignation proceeding on a Decree of For- 

fdture or JHeUnquishment, 

I, L, M., inmiediate lawful superior of the lands and others 
aft«r mentioned, in virtue of a decree of forfeiture [or relin- 
quishment, a& the case may he], against G. H., heir apparent of 
my immediate vassal last infeft in the said lands and others, 
pronounced by Lord , Ordinary on the Bills, upon the 

day of , in a petition at the instance of A. B. 

[here name the disponee], do hereby give, grant, dispone, and for 
ever convey to the said A, B, and his heirs and assignees 
whomsoever, heritably and irredeemably, all and whole [here 
insert the lands or other heritages, and if disponed under hurdens, 
4rc. UM the form in Schedule (C.)] which lands and others above 
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written formerly belonged to [here insert the name of the disponet^']^ 
holden by him imder my immediate vassal, and now of myself, 
in terms of [here state briefly the investiture of th& last-entered pro* 
prietor"], and have been resigned by him in my hands, as now 
coming in place of his immediate superior by virtue of a pro- 
curatory of resignation contained in a disposition of the said 
lands and others, made and granted by him in favour of the 
said A. B,y dated [here insert the date],* to be holden, the said 
lands and others, by the said A. B. and his foressdds, in all time 
hereafter, immediately of me, and my successors, as superiors 
thereof, in iree blench farm [or in feu farm, as the case may he^ 
according to the tenure hy which the forfeited or relinquished superi" 
ority was hehf^y for ever, paying therefor [here specify the red- 
dendo for which the forfeited or relinquished superiority was held"] ; 
and I consent to the registration hereof for preservation ; more- 
over I desire any notary public to whom this charter may be 
presented to give to the said A, B,^ or his foresaids, sasine of 
the lands and others above described. In witness whereof [add 
a testing cUmse], 



No. 3. — Precept of Clare comtat proceeding on a Decree of For- 

feiture or Belinquishment, 

I, L. M., immediate lawful superior of the lands and others 
lifter mentioned, in virtue of a decree of forfeiture [or relin- 
quishment, as the case may he"], against G. H., heir-apparent of 
my immediate vassal last infefl in the said lands and others, 
pronounced by Lord , Ordinary on the BiUs, dated 

the day of , in a petition at the instance 

of ^. B, [here name and design the heir in whose favour the precept 
is to he granted"] : "Whereas by authentic instruments and docu- 
ments it clearly appears that C. D, [here insert tlie name of the 
last proprietor of the lands] died last vest and seised as of fee in 
[here insert the lands or other heritages, and if under burdens, j-c. 
use the form in Schedule (C.)] ; and that the said A. B, is eldest 
lawful son [or whatever relation he may he\, and nearest and law- 
ful heir [of line, or whatever the character may be], of the said 
C. D. in the said lands and others ; and that the said lands and 
others are in virtue of the said decree now holden of me and 
my successors, as superiors thereof, in free blench farm [or feu- 
farm, as the case may he, according to the tenure by which the for- 
feited or relinquished superiority was held], for ever, for payment 
of [here specify the reddendo for which the foffdted or relinquished' 
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superiority was held]. Therefore I desire any notary public to 
whom these presents may be presented, to give to the said 
C. Z>., as heir foresaid, sasine of the lands and others above de- 
scribedL In witness whereof [add a testing clause]. 

Note. — Where the next superior is her Majesty or the Prince and 
Steward of Scotland, charters by the Crown Prince, or precepts 
from Chanceiy, will be granted in sunilar terms to the above, but 
adapted to the fonns of Chanceiy. 



Schedule (K.) 

After granting decree of adjudication according to the form jprS" 
sently in use^ or according to the form in use for ihe time^ thefollotio^ 
ing warrant to be inserted : — " And the Lord Ordinary grants 
warrant to any notary public to give to the said [here mention 
the name of the adjudger or purchaser], and his heirs and succes- 
sors, sasine in the foresaid subjects, in terms of the 19th Section 
of the Act [here mention this Act^']. 



Schedule (L.) 



At there was [by or] on behalf of -4. B.[ here 

state the name and designation of the adjudger or purchaser^ or other 
party in his right,] presented to me, notary public subs<a:ibing, 
an extract decree of adjudication [or " of adjudication in imple- 
ment or of sale," as the case may be], dated the [here insert the 
date of the decree], obtained before the Lords of Council and 
Session in an action at the instance of [here mention the party at 
whose instance the decree vkls obtained] against C, D. [here state the 
name and designation of the party adjudged from], whereby the 
said Lords adjudged from the said G. D,, and all others having 
or pretending to have right thereto, all and whole [here describe 
the lands at length, and if adjudged under burdens, ^c, use the form 
in Schedule (C)., then recite the rest of the decree of adjudication or 
sale down to the close of the warrant to the notary for giving infeft" 
ment, and, if ihe infeftment is to be taken by the heir or assignee of 
the adjudger or pmxhaser, or by any other person acquiring right 
through him, recite here the decree of service or tlie assignment or 
other writ by which the party has acguired such right] ; by virtue 
of which warrant of infeftment I hereby give sasine to the said 
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A. J5. of the lands and others aboTe described. In witness 
whereof I have subscribed these presents, written on this and 
the preceding pages by E. F., my clerk, before these 

t^itnesses, the said E, F. and G. ![,<, my apprentice. 

(Signed) /. K,, Notary Public. 

E. F., Witness. 

O. Jy., Witness. 



BURGAGE TENURE ACT, 

10th & 11th of victoria, 

CAP. XLIX. 

An Act to facilitate the Transference of Lands and other 
Heritages in Scotland held in Burgage Tenure. 

[25th June 1847.] 

In Conveyances of Bwrgage Properly certain Clauses may he inserted 

in the Forms given in Schedule (A,) 

Whereas it is expedient to facilitate the transference of 
lands and other heritages in Scotland held by the tenure of bur- 
gage, and to render the same less expensive, and for that pur- 
pose to amend the law of Scotland relative thereto ; May it 
therefore pleas* your Majesty that it may be enacted ; and be 
it enacted by the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by 
the authority of the same. That in all dispositions and convey- 
ances, and other deeds and instruments necessary for the trans- 
mission of lands in Scotland held by the tenure of burgage, in 
which all or any of the following clauses are necessarily or 
usually inserted, (videlicet); a clause declaring the term of entry, 
a clause of obligation to infeft, a procuratory of resignation, a 
clause of obligation to free and relieve of cess, annuity, ground- 
annual, and other public, parochial, and local burdens, a clause 
of assignation of rents, a clause of assignation of writs and evi- 

Noie. — The words " And be it enacted* are implied at the commence- 
ment of each section. 
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dents, a clause of warrandice, and a clause of registration for 
preservation and execution, it shall be lawful and competent to 
insert all or any of such clauses in the form, or as nearly as 
may be in the form, set forth in Schedule (A.) hereunto an- 
nexed ; and all or any of such clauses, if so inserted in any 
such disposition or conveyance, or other deed or instrument, 
shall be as valid, effectual and operative, to all intents and pur- 
poses, as if they had been expressed in the fuller mode or form 
now generally in use. 

Explanation of the Import of Clauses in Schedule (A.) 

n. That the clause of obligation to infeft expressed as in the 
Schedule (A.) hereunto annexed shall be held to imply an obli- 
gation on the disponer to infeft the disponee, and his heirs and 
assignees, in the lands or other heritages conveyed upon their 
expenses, and that by resignation, to be holden of her Majesty 
in free burgage for service of burgh used and wont : and the 
clause of resignation shall in all respects be held and taken as 
equivalent to a procuratory of resignation in the terms now in 
use in regard to heritable property held burgage ; and the 
clause of obligation to free and relieve from cess, annuity, 
ground-annual, and other public and parochial burdens shall, 
unless specially qualified, be held to import an obligation to re- 
lieve of all cess, annuity, ground-annual, and other public, 
parochial, and local burdens exigible from or on account of the 
subjects conveyed prior to the date of entry ; and the clause of 
assignation of rents, unless specially qualified, shall be held to 
import an assignation to the rents to become due for the pos^ 
session following the term of entry, according to the legal and 
not the conventional terms, unless in the case of forehand rents, 
in which case it shall import an assignation to tl^e rents payable 
at the conventional terms subsequent to the date of entry ; and 
the clause of assignation to writs and evidents shall import an 
absolute and unconditional assignation to such writs and evi- 
dents, and to all open procuratories therein contained to which 
the disponer has right, unless specially qualified ; and the clause 
of warrandice shall, unless specially qualified, be held and taken 
to imply absolute warrandice as regards the lands, and writs 
and evidents, and warrandice from fact and deed as regards the 
rents ; and the clause of consent to registration, unless specially, 
qualified, shall import a consent to registration, and a procura- 
tory for registration in the books of Council and Session or 
other judge's books competent, therein to remain for preserva- 
tion, and if for execution, that letters of homing and all. other 
necessary execution shall pass thereon upon a charge of six 
days upon a decree to be interponed thereto. 
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Conditions ofEntaU may he referred to as already in the Begister of 

Entails or Register ofSasines. 

m. That in all cases wl^ere lands holden burgage are or shall 
hereafter be held under a deed of entail, it shall be lawful and 
competent, in dispositions and conveyances of such lands, and 
in decrees of adjudication, instruments of resignation and sasine, 
and instruments of cognition and sasine, and all other deeds and 
instruments of what nature soever necessary to transmit, renew, 
or complete a title under such entail in such lands, to omit the 
ftdl insertion of the conditions and provisions, and prohibitory, 
irritant, and resolutive clauses of such deed of entail, provided 
such conditions and provisions, and prohibitory, irritant, and 
resolutive clauses, shall be in such dispositions and conveyances, 
decrees of adjudication, instruments of resignation and sasine, 
and instruments of cognition and sasine, and other deeds and 
instruments aforesaid, specially referred to as set forth at full 
length in the recorded deed of entail, if the same shall have been 
recorded in the Register of Tailzies, or if the same shall not 
have been recorded in such register, then as set forth at full 
length in any recorded instrument of resignation and sasine, or 
of cognition and sasine, forming a part of the progress of title- 
deeds of the said lands under the said entail, such reference 
being made in the terms, or as nearly as may be in the terms, 
set forth in Schedule (B.) hereunto annexed ; and the reference 
thus made to such conditions and provisions, and prohibitory, 
irritant, and resolutive clauses, shall be held as equivalent ta 
the full insertion thereof, and shall to all intents and in all ques- 
tions whatsoever, whether inter kceredes or with third parties, 
have the same legal effect as if the same had been inserted 
exactly as they may be expressed in the recorded deed or instru- 
ment referred to, notwithstanding any law or practice to the 
contrary, or any injunction to the contrary contained in such 
deed of entail, and notwithstanding the enactments or provisions 
to the contrary contained in an Act of the Parliament of Scot* 
land made in the year one thousand six hundred and eighty-five, 
intituled Act concerning Tailzies, or any other Acts of Parliament 
now in force, all which are hereby repealed to the extent of 
making this enactment operative, but no further. 

Real Burdens may he referred to as already in the Register ofSasines, 

rV. That in all cases where lands holden burgage are or shall 
hereafter be held under any real burdens or conditions or limi- 
tations whatsoever appointed to be fully inserted in the investi- 
tures of such lands, it shall, notwithstanding such appointment, 
and notwithstanding any law or practice to the contrary now 
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existing, be lawful and competent in dispositibns and convej- 
ances of such lands, decrees of adjudication, instruments of re- 
signation and sasine, instruments of cognition and sasine, and 
o&er deeds and instruments of what nature soever necessary to 
transmit, renew, or complete the feudal title thereto, to omit the 
full insertion of such real burdens or conditions or limitations, 
provided such real burdens or conditions or limitations shaU, in 
such dispositions and conveyances, decrees of adjudication, in- 
struments of resignation and sasine, instruments of cognition 
and sasine, and other deeds or instruments aforesaid, be specially 
referred to as set forth at full length in the recorded instrument 
of resignation and sasine in which the same were first inserted, 
or in any recorded instrument of resignation and sasine, or of 
cognition and sasine, of subsequent date, and forming part of 
the progress of titles of the said lands, such reference being 
made in the terms, or as nearly as may be in the terms, set 
forth in Schedule (C.) hereunto annexed; and the reference 
thus made to such real burdens or conditions or limitations shall 
be held as legally equivalent to the full insertion thereof, and to 
all intents and in all questions whatsoever, whether with the 
disponer or superior or third parties, shall have the same legal 
effect as if the same had been inserted exactly as they may be 
expressed in the recorded instrument referred to, notwithstand- 
ing of any law or practice to the contrary, and notwithstanding 
of any Act or Acts of Parliament to the contrary, which are 
hereby repealed to the effect of making this enactment opera- 
tive, but no further. 

The Form in certain Cases ofSasines in Lands holden in Burgage 

to be as in Schedule (D). 

V. And whereas it is expedient to assimilate in certain cases 
the forms of sasines in lands holden in burgage to those used in 
relation to lands holden by the other tenures ; be it enacted. 
That from and after the thirtieth day of September next it shall 
no longer be necessary towards obtaining infeftment in lands 
holden in burgage, upon a disposition or other deed of convey- 
ance, or upon a decree of adjudication or of sale, that the party 
or a procurator for the party obtaining infeftment shall appear 
before the provost, or some one of the bailies of the burgh in 
which such lands are situated, and resign the same into his 
hands as into the hands of her Majesty, and for such provost or 
bailie to give sasine to such party or procurator, nor shall it be 
necessary to proceed to the ground of the lands, or to the Coun- 
cil Chamber of the burgh, or to use any symbol of resignation 
or sasine ; and it shall be lawful and competent to resign and 
obtain infeftment in such lands by presenting to the town clerk 
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of such burgh, being a notary public, such disposition or other 
deed, or such decree and other necessary warrants, and by such 
town clerk giving sasine therein by subscribing and recording 
an instrument in the form and manner hereinafter mentioned ; 
and the instrument of sasine, or of resignation and sasine, fol-^ 
lowing on such disposition or other deed or decree, may be ex- 
pressed in the form, or as nearly as may be in the form, of 
Schedule (D.) to this Act annexed, and shall be authenticated 
in the manner shown in such Schedule ; and such sasine, or re* 
signation and sasine, and such instrument following thereon, 
shall be as valid and effectual as if the same had been made and 
received, and given and expressed, in the mode and form at 
present in use, and that notwithstanding of an Act of the Scot' 
tish Parliament passed in the year one thousand five hundred 
and sixty-seven, or any other Act of Parliament now in force 
to the contrary, all which are hereby repealed to the extent of 
making this Act operative, but no further. 

Instruments of Eestgnation and Sasine to he recorded. 

VI. That every such instrument of sasine, or of resignation 
and sasine, shall be recorded in manner heretofore in use with 
regard to instruments of resignation and sasine in burgage pro- 
perty, and the town clerks of cities and burghs are hereby re- 
quired to register the same accordingly ; and such instruments 
of sasine, or of resignation and sasine, being so recorded, shall 
in all respects have the same effect as if resignation had been 
made and accepted, and sasine had been given, and an instru- 
ment of sasine, or of resignation and sasine, duly recorded, aC' 
cording to the law and practice heretofore in use. 

Instruments of Eestgnation or Sasine may he recorded during Ufe of 
the Party in whose favour such Instruments have heen expede. 

Vn. That every such instrument of sasine, or of resignation 
and sasine, may be competently and effectually recorded at any 
time during the life of the party in whose favour such instrument 
has been expede, and the date of presentment and entry set forth 
on any such instrument by the Keeper of the Record shall be 
taken to be the date of the instrument of sasine, or of resigna- 
tion and sasine, and infeftment ; and in case of any error or de- 
fect in any such instrument, it shall be competent of new to 
make and record an instrument of sasine, or of resignation and 
sasine, which shall have effect from the date of the recording 
thereof, as if no previous instrument or instruments had been 
made or recorded. 

i2 
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General cmd special and general special Charges to he no longer cmn- 

petent to he used, 

Vni. That it shall no longer be competent to use letters of 
general charge or special charge, or general special charge, 
but in an action of constitution of an ancestor's debt or obliga- 
tion against his unentered heir, the citation on and execution 
of the summons in such action shall be held to imply and 
be equivalent to a general charge, the induciae of which shall 
expire with the induciae of such summons, and shall infer the 
like certification with such general charge ; and it shall there- 
after be competent to adopt under such summons the same pro- 
cedure in all respects, and to pronounce the same decree, which 
would have been competent had such summons been preceded 
by letters of general charge duly executed against such heir ac- 
cording to the law and practice heretofore in use, which decree 
shall be a valid decree of constitution ;» and in an action of ad- 
judication against such heir following on such decree of con- 
stitution, or in an action of adjudication against an unentered 
heir for his own debt or obligation, the citation on and execu- 
tion of the summons of adjudication shall be held to imply and 
be equivalent to a special charge, or general special charge, as 
the circumstances may require, the induciae of which charge 
shall expire with the induciae of such summons, and shall infer 
the like certification with such special charge or general special 
charge, as the case may be ; and it shall thereafter be compe- 
tent to adopt under such summons the same procedure in all 
respects, and to pronounce the same decree, which would have 
been competent had such summons been preceded by letters of 
special charge or general special charge, as the case may be, 
duly executed against such heit according to the law and prac- 
tice heretofore in use, which decree shall be a valid decree of 
adjudication ; and in an action of constitution and adjudication 
combined in the same summons against an unentered heir it 
shall be competent to adopt the same procedure in all respects, 
and to pronounce the same decree, which would have been com- 
petent had such summons been preceded by letters of general 
charge duly executed against such heir according to the law and 
practice heretofore in use ; and in such combined action of con- 
stitution and adjudication it shall be competent to pronounce 
decree of constitution and adjudication in one and the same in- 
terlocutor, and to extract the same in one and the same extract, 
which decree shall be a valid decree of constitution and adjudi- 
cation, any thing in an Act of the Parliament of Scotland passed 
in the year one thousand five hundred and forty, and in another 
Act of the Parliament of Scotland passed in the year one thou- 
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sand six hundred and twenty-one, or in any other Act or Acts 
of Parliament, or any law or practice, to the contr^y notwith- 
standing, the said Acts being hereby repealed to the extent of 
making these enactments operative, but no further. 

Bill for Summonses of AdjitcUcation, ^c. dispensed with, 

IX. That it shall no longer be necessary that a summons of 
adjudication, or of ranking and sale, be preceded by a bill, such 
bill being hereby abolished. 

Unnecessary to libel and conclude for Deci^ee of Special Adjudication, 

X. And whereas it has been found inconvenient in practice 
to libel and conclude for general adjudication of lands as the 
alternative only of special adjudication in terms of an Act of the 
Parliament of Scotland passed in the year one thousand six 
hundred and seventy-two ; be it enacted, That it shall no longer 
be necessary to libel or conclude for special adjudication, and 
it shall be lawful to libel* and conclude and decern for general 
adjudication without such alternative, any thing in the said last- 
mentioned Act or in any other Act of Parliament to the con- 
trary notwithstanding, the said last-mentioned Act and such 
other Acts being hereby repealed to the effect of making this 
enactment operative, but no further. 

Court of Session may make Acts of Sederunt. 

XL That it shall be lawful to the Court of Session to pass 
such Act or Acts of Sederunt as the Court may deem proper 
for carrying into effect the purposes of this Act. 

Interpretation of Act. 

Xn. That in construing this Act, except where the nature 
of the provision or the context of this Act shall be repugnant 
to such construction, the word " disponer" shall extend to and 
include the disponer's heirs and successors ; and the word 
" lands" shall include all other heritable subjects ; and all words 
used in the singular number shall be held to include several 
persons or things, and words in the plural shall include the sin- 
gular number ; and all words importing the masculine gender 
shall extend and be applied to females as well as males. 

Act to take effect on 30tk Sept. 1847. 

Xin. That this Act shall take effect from and after the thir- 
tieth day of September one thousand eight hundred and forty- 
seven. 

Act may be amended, ^c. 

XIV. That this Act may be amended or repealed by any 
Act to be passed in this session of Parliament. 
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SCHEDULES to which the foregoing Act refers. 



Schedule (A.) 

AJUt the inductive and dispositive clauses the deed may proceed 
thus : — With entry at the term of [here specify the date of entry]. 
And I oblige myself to infefl the said [here insert the name of the 
disponee] and his foresaids to be holden of her Majesty in free 
burgage. And I hereby resign the said lands and others in 
&YOur of the said [here insert the name of the disponee] and his 
foresaids for new infefiment [or for new liferent infefiment, or 
for new infeitment in liferent and fee respectively, as the case 
may he]. And I bind myself to free and relieve the said [here 
insert the name of the disponee] of all cess, annuity, ground annual, 
and other public and parochial burdens. And I assign the rents 
of the said lands. And I also assign the writs and evidents, 
and have delivered the same according to inventory. And I 
grant warrandice as accords. And I consent to the registration 
hereof for preservation [or for preservation and execution]. In 
witness whereof [here insert a testing clause in the usual form']. 

Note, — ^The clauses are assumed here as occurring in a disposition, 
but they may be used in other deeds and instruments ; and in 
the event of its being necessary to omit, vary, or qualify any one 
or more of them, this may be done, and the other clauses may be 
retained. 



Schedule (B.) 

Instead of inserting the conditions of entail at lengthy these may he 
referred to OB follows;^ viz, — "But always with and under the 
conditions, provisions, reservations, and clauses, prohibitory, irri- 
tant, and resolutive, specified and contained in a disposition and 
deed of entail [or " in the said disposition and deed of entail," 
if it has been previously referred to], of the said lands and others 
made and executed by the deceased E, F, [here mention the 
granter of the entail], bearing date the day of in 

the year and recorded in the Register of Tailzies on 

the day of in the year ," [or " in 

an instrument of sasine in the said kmds and others in favour of 
G* H,, dated and recorded in the Register of Sasines 
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for the burgh of the day of 

in the year ."] 

And in any subsequent clauses of the deedj m which it is requisite 
or usual to refer again to the conditions of the entail^ the reference 
may he made thus : — ^' But always with and under the conditions, 
provisions, reservations, and clauses, prohibitory, irriti^nt, and 
resolutive, before referred to." 



Schedule (C.) 

Instead of inserting the burdens^ ^c. at lengthy these may be referred 
to as follows ; viz, — " But always with and under the burdens, 
conditions, provisions, restrictions, limitations and obligations 
[or such of these as may apply to the case'] specified and at more 
length set forth in an instrument of sasine in the said lands and 
others " [here describe the sasine in which the burdens, ^c. were first 
inserted, or any subsequent sasine in which they are inserted, forming 
part of the progress of the titles to the lands, the sasine being described 
by the name of the party in whose favour it was passed, and the date 
<f registration in the Burgh Register]. 

And in any subsequent clauses, in which it is requisite or usiual to 
refer again to the burdens, ^c», the reference may be made thus :— r 
" But always with and under the burdens, conditions, provi- 
sions, restrictions, limitations, and obligations [or such of them as 
may apply to the case] before referred to." 



Schedule (D.) 



At • there was by [or on behalf of] A, B^ 

[design the disponee or other person to whom sasine is given] pre- 
sented to me, notary-public and town-clerk of the said burgh 
subscribing, a disposition [or other deed, or an extract of a d^d, 
or any other warrant as the case may be] granted by C. D, [here 
design the party grarUer of the deed], and bearing date the 
day of [here describe shortly any connecting deed 

<yr writ, or extract thereof, in virtue of which sasine is given], by 
which disposition the said 0. D, sold, alienated, and disponed to 
the said A. B. [or to E, F,^ as iJie case may be], and his heirs 



and assignees whomsoever 
heritably and irredeemably, 



'here insert the destination, if any], 
^or redeemably in liferent, or other' 
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Wise, as the case may 5^], all and whole [/lere insert the description 
of the subjects conveyed^ and any conditions^ burdensy or quaUfvcor 
tionsy or power of redemption^ or any reference to the same^ as in the 
disposition^ and if the disposition by C. D, was not to A, B. himself^ 
but is vested in him as assignee^ heir, or adjvdger, or otherwise, in 
whole or in part, state shortly the successive tromsferences, and the 
way in which he has right thereto'], which disposition contains an 
obHgation to infeft the said A,B. [or E, F,, as the case may be\, 
to be holden of her Majesty in free burgage, and also contains 
procuratory to make resignation of the said lands and others in 
favour of die said disponee and his foresaids, for new infeftment 
[or for new liferent infef^ment, or for new infefhnent in liferent 
and fee respectively, as the case may be]. In virtue of which 
procuratory the said lands and others were resigned, and in 
terms of the said disposition I hereby give sasine to the said 
A, B, of all and whole the foresaid lands and others [if the deed 
contains any conditions, ^c, or any reference to the same as afore' 
said, then add, '' but always under the conditions, <&c. before 
specified" or " referred to," as the case may be]. In witness 
whereof I have subscribed these presents, written on this and 
the preceding pages by G, H,, my clerk, before these 

witnesses, /. K,, my apprentice, and the said G, H, 

(Motto) L, M,, Notary Public. 

G, H,, "Witness. 

/• K,, Witness. 

Note, — ^The notary will sigD according to the present practice, and the 
witnesses will sign on the last page only, and if the instrument 
proceeds upon a decree of adjudication or of sale the necessaiy 
changes wiU be made on the above form. 
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SECURITIES ACT, 1847, 

10th & llTH OF VICTORIA, 

CAP. L. 

An Act to facilitate the Constitution and Transmission of 
Heritable Securities for debt in Scotland, and to render 
the same mx>re effectual for the Recovery of Debts. — 

[25th June 1847.] 



Afier 30<A September 1847 Bonds and Dispositions in Security may 
he granted in the form of Schedule (A.) to this Actj and registered 
in the Register ofSasines, 

Whereas an Act was passed in the eighth and ointh years 
of the reign of her present Majesty, intituled an Act to facilitate 
the transmission and extinction of Heritable Securities for debt in 
Scotland, and it _is expedient likewise to facilitate the constitu- 
tio n of such secur ities, a nd to render tbe same more effectual 
f ^ine recovery oi aebt; be it therefore enacted by the Queen's 
mosi excellent Majesty, by and with the advice and consent of 
the Lords Spirituid and Temporal, and Commons in this pre 
sent Parliament assembled, and by the authority of the same, 
that from and after the thirtieth day of September one thousand 
eight hundred and forty-seven it shall be lawful for any person 
entitled to grant bond and disposition in security in favour of 
his creditors to grant the same in the form or as nearly as may 
be in the form of Schedule (A.) hereunto annexed ; and the 
registration of such bond and disposition in security in the 
General Register of Sasines, or Particular Register of Sasines, 
or Burgh Register of Sasines, as the tenure of the lands em- 
braced in the security may require, shall be as effectual and 
operative to all intents and purposes as if such bond and dispo- 
sition in security had contained, in the case of subjects held by 
the ordinary tenures, an obligation to infeft a me vel de me, 
procuratory of resignation, and precept of sasine, and in the 

Note. — ^The words ^^ And be it enacted*' are implied at the commence- 
ment of each section. 
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case of burgage subjects an obligation to infeft more Burgi, and 
a procuratorj of resignation, all in the words and form now in 
use, and as if sasine, or resignation and sasine, as the case may 
be, had been dulj made, accepted and given thereon in &vour 
of the original creditor, and an instrument of sasine, or of resig- 
nation and sasine, as the case may be, had been duly recorded 
of the date of the registration of the said bond and disposition in 
security as aforesaid. 

Explanation of Clauses in Schedule (A.) 

n. That the clause of assignation of rents to become due or 
payable shall be held to import an assignation to rents from and 
after the term from which interest on the sum in the bond 
commences to run in the fuller form now generally in use, in- 
cluding therein a power to the creditor, on default in payment, 
to enter into possession of the lands disponed in security and 
uplift the rents thereof, subject to accounting to the debtor for 
any balance of rents actually recovered beyond what is neces- 
sary for payment of the creditor ; and the clause of assignation 
of writs shall be held to import an assignation to writs and 
evidents to the same effect as in the fuller form now in use in 
a bond and disposition in security with power of sale ; and the 
clause of warrandice shall be held to import absolute warran- 
dice as regards the lands and the title deeds thereof, and war- 
randice from fact and deed as regards the rents; and the 
clause consenting to registration for preservation and execution 
shall import a consent to registration and a procuratory fpr 
registration in the books of Council and Session, or ot}ier 
Judge's books competent for preservation, and that letters of 
homing on six days' charge, and all other necessary execution, 
may pass on a decree to be interponed thereto ; and the clause 
consenting to registration in the General or Particular or Burgh 
Register of Sasines shall entitle the creditor to register the said 
bond accordingly, either in the General Register of Sasines, op 
Particular Register of Sasines, or Burgh Register of Sasines, as 
the tenure of the lands embraced in the security may require. 

Ckmses reserving Right of Redemptiony and of Obligation to pay Ex^ 
pense of Assignation or Discharge and power of Sale, valid, ^<?. 

IIL That the clauses reserving right of redemption, and 
obliging the granter to pay the expenses of assigning or dis- 
charging the security, and, on de&ult in payment, granting 
power of sale, shall be in all respects as valid, effectual and 
operative as if it had been in such bond and disposition in secu- 
rity specially provided and declared that the lands and others 
thereby disponed should be redeemable by the granter, his heirs 
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and successors, from the grantee and his heirs and successors, 
at the term an4 place of payment, or at any term of Whitsunday 
or Martinmas thereafter, upon premonition of three months, to 
te made by the granter or his foresaids to the grantee or his 
foresaids, personally or at their dwelling places, if within Scot^ 
land, and if furth thereof at the time then at ihe Office of the 
Keeper of the Record of Edictal Citations, within the General 
Register House, Edmburgh^ in presence of a notary public and 
witnesses, and that by payment to them of the whole principal 
sum payable under the bond and disposition in security, interest 
due diereon, and liquidated expenses and termly failures corre- 
sponding thereto, if incurred, and in case of their absence or 
refusal to receive the same, by consignation thereof, in one or 
other of the banks in Scotland^ incorporated by Act of Parlia- 
ment, or Eoyal Charter, having an office or branch at the place 
of payment, to be made furthcoming on the peril of the con- 
signer, the place of redemption to be within the office of such 
bank or branch thereof; and as if it had been thereby further 
provided and declared, that any discharge and renunciation, 
disposition and assignation, or other deed necessary, to be grant- 
ed by the grantee or his foresaids, upon the granter or his fore- 
saids making payment and redeeming as aforesaid, and also the 
recording thereof, should always be at the expense of the grant- 
er and his foresaids ; and as if it had been thereby further pro- 
vided and declared that if the granter or his foresaids should 
fail to make payment of the sums that should be due by the 
personal obligation contained in the said bond and disposition 
in security within three months after a demand of payment in- 
timated to the granter or his foresaids, whether of full age or in 
pupiUarity or minority, or although subject to any legal incapa- I 
city, personally, or at their dwelling places if within Scotland^ 
or if fiirth thereof at the office of the Keeper of the Record of 
Edictal Citations above mentioned, by a notary public and wit- 
nesses, then and in that case it should be lawful to and in the 
power of the grantee or his foresaids, immediately after the ex- 
piration of the said three months, and without any other inti- 
mation or process at law, to sell and dispose, in whole or in lots, 
of the said lands and others by public roup, at Edinburgh or 
Glasgow^ or at the head burgh of the county Tvdthin which the 
' said lands and others, or the chief part thereof, are situated, or 
at the burgh or town sending or contributing to send a member 
to Parliament which, whether within or without the county, 
shall be nearest to such lands, or the chief part thereof, on pre- 
vious advertisement stating the time and place of sale, and pub- 
lished once weekly for at least six weeks subsequent to the ex- 
piry of the said three months, in any newspaper published in 
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Edinburgh^ and also in any newspaper published in such county^ 
or if there be no newspaper published in such county, then in 
any newspaper published in the next or a neighbouring county, 
the grantee being always bound, upon payment of Ihe price, 
to hold count and reckoning with the granter or his fore- 
saids for the same, after deduction of the principal sum 
secured, interest due thereon, and liquidated penalties cor- 
responcting to both which may be incurred, and all expenses 
attending the sale, and for that end to enter into articles of 
roup, grant dispositions, containing all usual and necessary 
clauses, and in particular a clause binding the granter of the said 
bond and disposition in security, and his heirs in absolute war- 
randice of such dispositions, and obliging him and them to cor- 
roborate and confirm the same, and to grant all other deeds and 
securities requisite and necessary by the laws of Scotland for 
rendering such sale or sales effectual, in the same manner and 
as amply in every respect as the granter could do himself ; and 
as if it had been thereby further provided and declared that the 
said proceedings should all be valid and effectual, whether the 
debtor in the said bond and disposition in security for the time 
should be of full age, or in pupUlarity or minority, or although 
subject to any legal incapacity, and that such sale or sales should 
be equally good to the purchaser or purchasers as if the granter 
himself had made them, and also that in carrying such sale or 
sales into execution, it should be lawful to the grantee and his 
foresaids to prorogate and adjourn the day of sale from time to 
time as they should think proper, previous advertisement of such 
adjournment being given in the newspapers above mentioned 
once weekly for at least three weeks ; and as if the granter had 
bound and obliged himself and his foresaids to ratify, approve 
of, and confirm any sale or sales that should be made in conse- 
quence thereof, and to grant absolute and irredeemable disposi- 
tions of the lands and others so to be sold to the purchaser or 
purchasers, their heirs and assignees, and to execute .and deliver 
aU other deeds and writings necessary for rendering their rights 
complete. 

Conditions of Granter*s Title may he omitted, if referred to as set 
forth in a recorded Instilment of Sasine, 

IV. That in bonds and dispositions in security to be granted 
in terms of this Act it shall be lawful and competent, notwith- 
standing any declaration to the contrary contained or to be 
contained in the rights and title-deeds of the lands embraced by 
the security, instead of inserting at full length any conditions, 
reservations, restrictions, and provisions under which such lands 
and other heritages are held, to make reference to the same as 
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set forth at foil length in the recorded instrument, whether of 
sasine or resignation ad remanentiam, in which the same were 
first inserted, or any other recorded instrument of sasine, form- 
ing a part of the investiture of the granter of such security in 
the said lands, and which shall contain such conditions, reser- 
vations, restrictions, and provisions at full length, such recorded 
instrument being described by the name of the person in whose 
favour the same was expede, the Register of Sasines in which 
the same is recorded, and the date of recording the same ; and 
such reference shall be, to all intents, and in all questions 
whatever, whether with the original disponer or the superior, 
or any other party, as valid and effectual as if the same had 
been inserted at length exactly as they may be expressed in 
such instrument referred to. 

Bonds and Dispositions in Security, how to he registered in Register 

of Sasine, • 

V. That bonds and dispositions in security presented for re- 
gistration in the Register of Sasines in pursuance of this Act 
shall be forthwith shortly registered in the minute-books of the 
said Register in common form, and shall with all due despatch 
be fully registered in the Register books, and thereafter re-de- 
livered to the parties, with certificates of due registration there- 
on, which shall be probative of such registration, such certifi- 
cates specifying the date of presentation, and the book and folio 
in which the ingrossment has been made, and being subscribed 
by the Keeper of the Register ; and t he date of entry in the 

dnute-book shall be held to be the date of registration ; an(i 
extracts ot writings registered in pursuance of this Act shall 
make faith in all cases, in like manner as the writings re- 
gistered, except where the writings so registered are offered to 
be improven. 

Bonds and dispositions in Security may he registei*ed during lifetime 
of grantee, and title completed after his death. 

VI. That bonds and dispositions in security to be granted as 
aforesaid may be registered in the Register of Sasines at any 
time during the lifetime of the grantee, and shall in competi- 
tion be preferred according to the date of the registration there- 
of: Provided always, that if such bond and disposition in secu- 
rity has not been so registered in the lifetime of the grantee, 
such bond and disposition shall be as full and sufficient warrant 
of sasine in favour of the party having right to the bond by ser- 
vice, adjudication, or otherwise, as if it had been a bond and 
disposition including precept of sasine and other clauses in the 
ordinary form now in use ; and infeftment being passed upon 
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the same in the form or as nearly as may be in the form pre- 
scribed by an Act passed in the Session of Parliament holden in 
the eighth and ninth years of the reign of her present Majesty, 
intituled an Act to simplify the form and cUminisk the expense of 
obtaining infeftment in heritable property in Scotland, and duly re- 
corded, shall be to all intents and purposes good and valid in* 
feflment in favour of the party so infeft. 

Sale carried through in terms of this Act to be valid to the Purchaser, 

Vn. That any sale duly carried through in terms of this Act 
shall be as valid and effectual to the purchaser as if made by 
the granter of the security himself^ and that whether the granter 
shall have died before or after such sale, and without the neces- 
sity of confirmation by him or his heirs, and notwithstanding 
that the party debtor in the security and in right of the lands at 
the time shall be in pupillarity or minority or subject to any legal 
incapacity : Provided Always, that nothing herein contained shall 
be held to affect or prejudice the obligation of the granter and his 
heirs to execute, or the right of the creditor or purchaser to require 
the granter and his heirs to execute, any deed or deeds which, in- 
dependently of this enactment, would at common law be neces- 
sary for rendering the sale effectual, or otherwise completing in 
due form the titles of such purchaser. 

Creditors selling to count and reckon for the Surplus of the Price^ 
and to consign the same into the Bank, 

VIII. That the creditor, upon receipt of the price, shall be 
bound to hold count and reckoning therefor with the debtor and 
postponed creditor, if any such there be, and their heirs and 
assignees, or with any other party having interest, and to con- 
sign the surplus which may remain after deducting the debt 
secured, witli the interest due thereon and penalties incurred, 
and whole expenses attending such sale, and after papng all 
previous incumbrances and the expense of discharging the same, 
in one or other of the said banks, or in a branch of any such 
bank, in the joint names of the seller and purchaser, for behoof 
of the party or parties having best right thereto ; and the par- 
ticular bank in which such consignation is to be made shall be 
specified in the articles of roup. 

On sale and Consignation of Surplus^ Lands to be disencumbered of 
the security/ and Diligence of the Seller, ^c. 

IX. That upon a sale being carried through in terms of this 
Act, and upon consignation of the surplus of the price, if any be, 
as aforesaid, the disposition by the creditor to the purchaser 
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s hall have the effect of completely disencumbering the lands 
o^ers sold ot' all securities and diligences postenor to tJie seen- 
r &- 01 sucn creaitor. as wel l aa of thft aftpnritj- uni\ /liiigpnoA c^f 
such creditor him self. 

ITie Act 8^9 Vict c. 31., to apply to the transmission and extinc- 
tion of securities granted under this Act, 

X. That all the provisions, conditions, and enactments con- 
tained in the said recited Act shall be held to apply to the trans- 
mission and extinction of heritable securities for debt in Scotland, 
constituted in terms of this Act : Provided always, that where, 
in the assignations, writs of acknowledgment, discharges, or 
other instruments granted under the said recited Act, reference 
is thereby directed to be made to the instrument of sasine on 
any bond and disposition in security, it shall be sufficient, in 
the case of a bond and disposition in security, granted under 
authority of this Act, to make reference to the date of record- 
ing such bond and disposition in security itself in the Begister 
of Sasines. 

JFees to be taken hy existing Town Clerks of Royal Burghs and 
Keepers of Registers during their respective Rights of Office, ^c. 

XI. That nothing herein contained shall be construed to pre- 
vent the existing town-clerks of royal burghs in Scotland, during 
the existence of their respective rights of office, from exacting 
and receiving the same fees, in respect of recording bonds and 
dispositions in security under this Act, as the 'same town-clerks 
would before the passing of this Act have been legally entitled 
to exact or receive on their own account, in respect of passing 
the infeftments within burgh and preparing and recording the 
instruments of sasine and resignation on said bonds and dispo- 
sitions in security ; provided always, that in computing the said 
fees such instruments of sasine and resignation shall not be 
computed as of greater length than the writings actually re- 
corded whereby such instruments of sasine and resignation have 
been rendered unnecessary ; and all other keepers of Registers 
of Sasine, during the existence of their respective rights of 
office, or until otherwise regulated by law, shall upon the regis- 
tration by them of such bonds and dispositions in security, be 
entitled to the same fees as such keeper wo aid have been en- 
titled to upon the registration of an instrument of sasine of the 
same length in favour of the same party in reference to the 
same right, and to no other or further fee whatever. 

Court of Session may make Acts of Sederunt, 

Xn. That it shall be lawful to the Court of Session to pass 
such Acts of Sederunt as the said Court may deem proper for 
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regulating the Register of Sasines, and the fees to be paid to 
the several keepers thereof for registrations in virtue of this Act, 
and generally for carrying out the purposes of this Act. 

Existing Forms of Security to he stitt' competent. 

Xm. That nothing in this Act contained shaU prevent the 
establishment of heritable securities in the forms in use, or 
which might be competently used, at the passing of this Act 

Interpretation of Act, 

XIV. That in construing this Act, except where the nature 
of the provision, or the context of this Act, shall be repugnant 
to such construction, the word " granter " shaU extend to and 
include the granter's heirs, successors, and representatives ; and 
the word " debtor " shall include the debtor's heirs, successors, 
and representatives ; and the word " creditor ** shall extend to 
and include the party in whose favour the bond and disposition 
in security is granted, and his heirs and assignees, or other 
party acquiring right to such security ; and the word " lands" 
shall include all other heritable subjects ; and all words used in 
the singular number shall be held to include several persons 
or things ; and all words importing the masculine gender shall 
extend and be applied to females as well as males. 

Act may he amended, ^c, 

XV. That this act may be amended or repealed by any Act 
to be passed during the present session of Parliament. 



SCHEDULE to which the foregoing Act refers. 

Schedule (A.) 

I, A, B, [here name and design the granter^ grant me to have in- 
stantly borrowed and received from C. Z>. [here name and design 
the creditor'] the sum of [insert the surri] sterling ; which sum I 
bind myself and my heirs, executors, and representatives whom- 
soever, without the necessity of discussing them in their order, 
to repay to the said G. D. or his heirs and assignees whomsoever, 
at the term of [here insert the date and place of payment], with a 
fifth part more of liquidate penalty in case of failure, and the 
legal interest of the said principal sum &om the date hereof to 
the said term of payment, and half-yearly, termly, and propor- 
tionally thereafter during the not-payment of the same, and that 
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at two terms in the year, Whitsunday and Martinmas, by equal 
portions, beginning the first term's payment of the said interest 
at the term of next to come, for the interest 

due preceding that date, and the next term's payment thereof 
at following, and sp forth half-yearly, termly, 

and proportionally thereafter during the not payment of the 
principal sum, with a fifth part more of the interest due at each, 
term of liquidate penalty in case of failure in the punctual pay- 
ment thereo£ And in security of the personal obligation before 
written, I dispone to and in favour of the said G. B, and his 
foresaids, heritably, but redeemably, as after mentioned, yet 
irredeemably in the event of a sale by virtue hereof, all and 
whole \Jiere describe the lands or other heritages] (f) and that in 
real security to the said C. Z>. and his foresaids of the whole 
sums of money above written, principal, interest and penalties. 
And I assign the rents ; a nd I assign the writs ; and I grant 
warrandice ; and I reserve power oi redemption ; and I oblige 
myself for the expenses of assigning and discharging this se- 
curity ; and on de&ult in payment I grant power of sale ; and 
I consent to registration for preservation and execution, and 
also to registration in the General or Particular [or Burgh, as 
the. case may fte], Register of Sasines. — ^In witness whereof &c. 
[add a testing clause']. 

(*) If the lands are held under any conditions, reservations, restrictions, and 
provisions, say here, — " But with and under the whole conditions, resenra- 
tions, restrictions, and provisions specified and contained iti an instrument 
of sasine, or ' resignation ad remanentiam," in the said lands and others, in 
fevour oi E, F, recorded in the [here mention the Register in which the instru' 
mentis recorded], upon the day of 

in the year ." 
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CROWN CHARTERS ACT, 

10th & llTH OP VICTORIA, 
CAP. LI. 

An Act to amend the practice in Scotland with regard to 
Crown Charters and Precepts from Chancery, — 

[25th June 1847.] 

Signatures and Precepts to Chancery abolished. 

Whereas it is expedient to amend the mode presently in use 
in Scotland of obtaining charters from her Majesty and from the 
Prince and Steward of Scotland, and precepts from Chancery 
for infefting heirs : May it therefore please your Majesty that 
it may be enacted ; and be it enacted by the Queen's most ex- 
cellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, That 
from and after the first day of October one thousand eight hun- 
d«d and forty^ven the practice of pres enting and passing sig- 



natures in Exchequer, and of thereon framing and issuing pre* 
cepts, as preiimmary to tne granting ot charters Irom her 
Majesty or tne jrrince aftd bt6W&rd ot /^^couana, shall cease anct 

^iermin^ ^ ana it snail no longer ha nft(*esflftrv. in nrrlftr iJt% thft 
obtaining of any charter, that such signature shall be presented 
and passed, or such precept be framed and issued ; and glLggch 
charters sh all be obtaine d in the manner directed bY this Act , 
jnd not 6llmf WM ; ana an laws, statutes, and usages heretofore 
existing, inconsistent with or at variance with the provisions of 
this Ac^ shall be and are hereby repealed. 

Charters to be ohtamed by lodging a Draft thereof and Note along 

with the Title Deeds. 

TL That any person seeking to obtain a charter from her 
Majesty or from the Prince and Steward of Scotland shall lodge 
or cause to be lodged, in the office of the Presenter of Signa- 
tures, a draft of 8ie proposed charter , prepared by his agent, 

Note. — The words " And be it enacted'* are implied at the commence- 
ment of each section. 
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being a waiter to the signet, whose signature shall be endorsed 
thereon, t ogether with a short note, in the terms or to the effect 
of the Schedule (A.) hereunto annexed, praying for a charter in 
terms of the said draft ; and the date of lodging such note shall 
be marked thereon by the Presenter of Signatures or his clerk ; 
and along with such note and drafl there shall be lodged^jhg, 
last Crown charter or Prince's charter , or retour or decree of 
service , and precept from Chancery , of the lands, and all the 



title deeds of the lands subsequent thereto , together with evi- 
dence oi'the valued rent wten necessary, and an inventory and 
brief of the titles according to the present practice. 

Drafi Charter to be revised. 

HE. That the drafl charter so lodged s hall be forthwith revised 
bv the Presenter of Signatures, who shall require the attendance 
of the agent of the person applying for the charter, for the pur- 
pose of receiving his explanations ; and the Presenter of Signa- 
tures shall thereafter proceed with the revision of the said draft, 
making such alterations and corrections as are necessary , and 
he shall, after his final revisal of such draft, authenticate each 
page thereof, and the several alterations and corrections thereon, 
if any, with his initials, and shall mark on such draft that the 
same has been revised by him, and also the date when such 
revisal was completed ; and the fees on signatures presently pay- 
able to th6 Presenter of Signatures shall be chargeable on the 
draft charter to be lodged and revised as aforesaid, and all other 
fees presently payable to the officers of Exchequer on signature 
shall cease and determine. 

Bect^ication of mistakes in former Titles, 

lY. That if it shall appear that any mistake has occurred in 
the terms of the last charter or retour or decree of service to the 
prejudice of the Crown or Prince, the person applying for the 
charter shall ftuiiher, on requisition made to him or his agent to 
that effect, by order of the Presenter of Signatures, lodige the 
prior title deeds of the said lands, and any other title deeds of 
and concerning the same, in so ftir as such title deeds may be in 
his possession or at his command, and in so ftir as the same may 
be necessary for the due revisal of the said draft, on behalf o^ 
her Majesty or the Prince, and the rectification of such mistake, 
which may be rectified accordingly ; and on the other hand, if 
the vassal shall allege any mistake to have occurred in the terms 
of the last charter or retour or decree of service to his prejudice, 
the person applying fi^r the charter shall be entitled, without 
such requisition, to produce the prior titles of tiie said lands, 
and any other title deeds or other deeds of and concerning the 

k2 
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same, in so far as these may be necessary for the due revisal of 
the said draft, and the rectification of such mistake, which may 
be rectified accordingly ; but no such rectification shall in either 
case be allowed, nor the draft be held as finally revised or au- 
thenticated as such, until the same shall have been reported by 
the Presenter of Signatures to and approved of by the Judges 
performing the duties of the Court of Exchequer, in terms of 
an Act passed in the second and third years of the reign of her 
Majesty, for regulating the duties to be performed in the Su- 
preme courts of Scotlandy or one of the said Judges. 

Presenter of Signatures^ ^c. may refer to copy of Charter^ ^c, when 

withheld, 

V. Provided always, and be it enacted, That when the last 
charter or retour or decree of service shall be withheld by the 
person applying as aforesaid, or cannot be so lodged from being 
in the possession of the proprietor of other lands therein con- 
tained, or from any other good cause, it shall be competent for 
the Presenter of Signatures, or for the person applying as afore- 
said, to refer to the copy thereof ingrossed in the register of the 
Great Seal, or in the register of retours or decrees of service, 
and to procure exhibition thereof as evidence of the terms of 
such last charter or retour or decree of service ; and the Lord 
Clerk Register is hereby authorised and required to make such 
regulation as will enable the exhibition thereof to be obtained 
for the purpose aforesaid, upon the joint application of the per- 
son so applying and of the Presenter of Signatures. 

Amount of Crown DtUies to he fixed, 

YI. That the Presenter of Signatures shall also, with the aid 
of the Auditor of Exchequer, ascertain and fix the amount of 
composition or other duties due and payable to her Majesty or 
the Prince on granting such charter, and the amount of the same 
shall be marked on the said draft, and certified by the signatures 
of the said Auditor of Exchequer and of the Presenter of Signa- 
tures ; and in ascertaining and fixing the amount of such com- 
position and other duties payable to the Crown there, shall be 
no charge added for the expense of collecting the same, any law 
or practice to the contrary notwithstanding. 

ClerJ(^s Fees, 

Vn. That the person applying for such charter shall be bound 
to pay to the clerk of the Presenter of Signatures, the fees to be 
fixed in manner herein-after provided ; and which fees shall be 
paid over by such derk to the Director of Chancery, who shall 
be accountable therefor. 
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Copy of revised Draft to hefiimished to the Forty, 

VUL That such revised draft shall be retained in the office 
of the Presenter of Signatures, and shall be there open to the in- 
spection of the party applying for the charter or his agent, and 
a copy thereof shall be furnished on demand, on payment of the 
fees to be fixed as herein-afler directed. 

If no Ohjectumsy the revised Draft to he attested^ and the Charter 

prepared. 

IX. That where no objections shall be stated to the draft as 
so revised, a docquet shall be put thereon, certifying that the 
same is approved, which docquet shall be signed by the agent 
applying for the charter and by the Presenter of Signatures, atid 
the date of signing the same thereon set forth ; and such draft 
so docqueted shall, without being given up to the party applying 
for the charter, or his agent, be officially transmitted by the 
Presenter of Signatures to the office of the Director of Chancery, 
and shall form a valid and sufficient warrant for the immediate 
preparation of the charter in Chancery, in terms of such draft. 

Charters may be applied for at any Time. 

X. That it shall be competent to apply for the charter in 
manner before directed, and to revise the draft of the same, and 
in the event of the same being docqueted as revised and approved 
in manner aforesaid, to prepare and deliver the charter as here- 
in-after directed, at any period of the year, and notwithstanding 
that it shall not then be term time of the Court of Exchequer. 

Objections^ if any j to be by a Note. 

XI. That it shall be lawful for the person applying for the 
charter, if dissatisfied with the draft revised as aforesaid, to state 
objections thereto or against the amount of duties and composi- 
tion thereon marked as payable ; and such objections shall be 
set forth in a short written note of objections, without argument, 
to be lodged in the office of the Presenter of Signatures, sub- 
scribed by the agent of such person ; and the date of lodging 
such note of objections shall be marked thereon by the Presenter 
of Signatures or his derk. 

Objections how to be disposed of. 

XTT- That where any note of objection shall be so lodged, 
such note shall, together with the whole other proceedings, be 
laid before the said Judges, or any one of the said Judges ; and 
the said Judges or Judge shall hear the person so objecting by 
himself, his counsel or his agent, being a writer to the signet, 
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and shall also hear any report or statement by the Presenter of 
Signatures ; and wherever it shall appear to the said Judges or 
Judge that the said objection should to any extend receive effect, 
they or he shall cause such alterations and corrections as shaU 
appe^MT to them or him proper, either with refei*ence to the 
ten;ns of the said drafl, or to the amount of duties or other pay* 
ments marked thereon as payable, to be made on such draft or 
to be expressed in a separate paper marked as relative thereto, 
and shall authenticate such draft and relative paper with their 
or his signature ; and the said Judges or Judge shall at the same 
time pronounce a judgment or deUverance, to be written on the 
note of objections, appointing the charter, as so altered and cor- 
rected, to be prepared and executed ; and the judgment or deli- 
verance so pronounced shall form a valid and sufficient warrant 
for the preparation in Chancery of the charter as altered and 
corrected. 

Procedure if Objections repelled, 

Xm. That wherever the said Judges or Judge shall be of 
opinion that the said objections should not to any extent receive 
effect, they or he shall pronounce a judgment, to be written on 
the said note of objections, repelling the said objections ; and 
the judgment or deliverance so pronounced shall form a valid 
and sufficient warrant for the preparation in Chancery of the 
charter as revised by the Presenter of Signatures in manner be- 
fore directed. 

Refusal to revise^ how to he complained of 

XrV. That wherever the Presenter of Signatures aforesaid 
shall be of opinion that the person applying for the charter has 
not produced a title sufficient to show tiiat he has right to obtain 
the same, the Presenter of Signatures shall mark on the said 
drait that the same is revised for want of sufficient production 
of titles, adding thereto his signature and the date of affixing 
tjbe same ; and his clerk shall intimate such refusal to the agent 
of the said person, and shall, on demand, return the dra$ to 
e^uch agent ; and in every ^uch case it shall be competent for 
the person who shall have applied for the charter to. bring such 
refusal under review of the said Judges or Judge by a note of 
objection lodged in manner aforesaid ; and the said Judges or 
Judge shall, after considering such note, and hearing parties 
thereon in manner aforesaid, sustain or repel the objection, or 
pronounce such judgment thereon as shall be just; and if the 
said Judges or Judge shall be of opinion that a sufficient title 
has been shown, to authorise the charter being, granted, they or 
l^e shall in that case remit to the Presenter of Signatures to pro- 
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ceed with the reYisal of the diaft in manner before men* 
tioned. 

Charter as revised to he mgrossed and delivered. 

XY. That as soon as the draft shall have been docqueted as 
revised and approved in manner before provided, or, in case of 
objections being stated^ aa soon as the same shaU have been 
disposed of by ^e Judges or Judge in Exchequer in manner be? 
fore directed, it shaU be lawful immediatelj thereafter to have 
the charter ingrossed in the office of Chancerj aforesaid, in 
terms of the draft as finally adjusted and officially transmitted to 
the Director of Chancery ; and the said charter shall have the 
seal ai^inted by the treaty of Union to be kept and used in 
Scotland in place of the Great Seal thereof formerly in use affixed 
thereto, or the Seal of the Prince if the charter be of lands holden 
of the prince, and a separate seal be then in use for such char* 
ters, and shall be recorded in Chancery, and thereafter delivered 
to the person applying for the same, or his agent, in like man* 
ner in all respects, and on payment of the same fees and charges^ 
as at present used and observed and payable, and the date of 
sealing shall in all cases be held and expressed to be the date 
of the charter ; Provided always, that before the charter shall 
be so delivered payment shall be made to the officers who are 
or may be entitled to receive the same of the amount of duties 
and compositions payable to her Majesty or the Prince, ascer- 
tained and fixed as aforesaid ;, and a record of the amount of 
duties payable to her Mx^esty or the Prince* shall be kept in 
Chancery, so as to form a charge against the officer or other 
p^son appointed to receive the same. 

Charter to he valid. 

XYL That the charter, ingrossed, sealed, recorded, and de- 
livered as aforesaid, shall be in all respects as valid and effec- 
tual, and form an equally sufficient warrant for infefhnent pass- 
ing thereon, as any charter of the same description hitherto in 
use to be granted by her Majesty or the Prince and Steward of 
Scotland^ notwithstanding that the same has not followed on any 
signature presented and passed in Exchequer or precept directed 
thereon, any law or usage heretofore existing to the contrary 
notwithstanding. 

Ceremony of Resignation abolished, 

XYXL. That in every case in which a charter of resignation 
by her Majesty or the Prince and Steward of Scotland is applied 
for, it shall not, firom and after the date aforesaid, be necessary 
to go through any form or ceremony of resignation, but in aU 
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cases resignation shall be held to be duly made and completed 
in terms of the procuratorj of resignation by the ingiving- of the 
note applying for the charter as aforesaid, and as of the date of 
such ingiving : and the charter of resignation shall set forth that 
resignation was made of the date of applying for the same, with- 
out the necessity of specially setting forth such date, and shall 
otherwise deduce the titles according to law ; and every such 
charter of resignation shall be as valid and effectual, and form 
an equally sufficient warrant for infefhnent passing thereon, as 
any charter of resignation heretofore granted by her Majesty or 
the Prince, any law or usage to the contrary notwithstanding. 

Frecq>t8jrom Chancery to Heir specially servedj haw to be 

obtained. 

Xym. That from and after the date aforesaid, when any 
person who has obtained himself specially served as heir to a 
deceased ancestor, or decree of special service, shall seek to ob- 
tain a precept from Chancery for infefting himself as such heir, 
he shall in like manner as before directed lodge or cause to be 
lodged in the office of the Presenter of Signatures the retour or 
decree of his special service, and a draft of the proposed pre- 
cept, prepared by his agent, being a writer to the signet, in the 
form, or as nearly as the case wiU admit, of the Schedule (B.) 
hereunto annexed, together with a note in the terms or to the 
effect before directed, and the last charter or charters or retour 
or decree of service and other titles of the lands as aforesaid, 
and the said draft shall be revised by the Presenter of Signa- 
tures on behalf of her Majesty or the Prince and Steward of 
Scotland in manner aforesaid ; and all the provisions herein- 
before contained with regard to drafts of charters from her 
Majesty or the Prince and Steward of Scotland shall be and the 
same are hereby made applicable to such drafts of precepts ; 
and the draft of such precept, when docqueted as revised and 
approved in manner before provided, or, in the case of objec- 
tions, the judgment or deliverance of^ the Judges or Judge in 
Exchequer aforesaid, shall, when officially transmitted to the 
office of the Director of Chancery in manner aforesaid, form a 
valid and sufficient warrant for ^e preparation in Chancery of 
the precept in terms of the draft as finally corrected and ap- 
proved, and the same shall forthwith be ingrossed in the office 
of Chancery aforesaid, and after being recorded in manner 
hereinafter directed shall be delivered to the person applying 
for the same, in like manner, and on payment of the same fees 
and charges, as at present used and observed and payable ; and 
the precept so ingrossed and delivered shall be in all respects 
as valid and effectual, and form an equally sufficient warrant 
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for infeftment passing thereon, as any the like precept issued 
from Chancery according to the mode presently in use : Pro- 
vided always, that before the precept is so delivered payment 
shall be made of the amount of duties and composition payable 
to the Crown or Prince, as the same shall have been fixed in 
manner above mentioned. 

Precepts may also he granted to Heirs holding only a general 

Service, 

XIX. That from and after the date foresaid it shall not be 
necessary that any precept from Chancery for infefring heirs 
shall proceed, as heretofore, exclusively on special service in 
the particular lands for infefrment in which such precept is 
sought, but it shall be competent for any person to apply for 
and obtain such precept on lodging, along with the charter or 
charters or other title as aforesaid, an extract retour or decree 
of general service, duly expede and recorded, instructing the 
propinquity of such person to the party who died last vest and 
seised in the subjects, or the character of heir otherwise vested 
in him, and establishing his right to succeed to the said lands ; 
and the precept granted on production of such extract retour or 
decree of genersJ service shall be expressed in the form, or as 
nearly so as the case will admit, of the said Schedule (B.), and 
shall be applied for, revised, and obtained in like manner as 
herein-before directed in regard to charters, and the infefrment 
passing on such precept shall be as valid and efiectual as the 
infeflment passing on any precept for infefling heirs hitherto in 
use to be issued from Chancery. 

Record of Precepts to be kept. 

XX. That from and after the date foresaid the Director of 
Chancery, or his depute or substitute, shall record or cause to 
be recorded at full length every precept, whether of Crown or 
Principality lands, issued from Chancery for infefting heirs, in a 
book or books to be kept exclusively for that purpose, intituled 
" the Record of Precepts ; " and extracts from the said record 
certified by the Director of Chancery, or his depute or substi- 
tute, shall make entire ^th in all cases, except in case of im- 
probation. 

Charters of Confirmation may he granted^ combined with Precepts 

for infefUng Heir, 

XXI. That it shall be competent to apply for and obtain, in 
manner before mentioned, a charter of confirmation from her 
Majesty or the Prince and Steward of Scotland^ combined in 
the same deed with a precept for infefting heirs as aforesaid ; 



154 CROWN CHABTEB8 ACT, 

and in every case in which such charter and preeept are con- 
tained in the same deed it shall be snfficaent for the yalidity of 
ibei said deed that it pass under the seal appointed by the treaty 
of Umon to be used in place of the Great Seal or the Seal g£ 
the Prince, as the case may be, and if his separate Seal be then 
in use for such charters, as aforesaid,, in like manner with the 
charter of confirmation when contained in a separate deed. 

Charters ofNovodamus how to he obtained, 

XXn. Provided always, and be it enacted. That in every case 
in which a charter of novodajsaus, or a charter containing any 
new or original grant, shall be sought, the person applying £or 
th^ same shall, previously to lodging the note before mentioned 
jfk the office of the Presenter of Signatures, obtain the consent 
and ap{»:obation of the Commissioners of her l&gesty'a Woods 
and Forests, or any two of them, and written evidence of such 
consent shall be produced along with the note to be lodged as 
aforesaid in the office of the Presenter of Signatures ; and the 
charter shall be revised and engrossed as in the ordinary case, 
but the same, before bdng sealed, shall be lodged with the 
Queen's and Lord Treasurer's Remembrancer, aad be by him 
transmitted for the Sign Manual of her Migesty, and the signa- 
tures of the Lord High Treasurer or of the Comnussioners of 
her Majesty's Treasury, or any three of them, and in case such 
charter be of lands holden of the Prince and Steward of Scot- 
landy and his Royal Highness be then of full age, for the con- 
sent and approbation of the Prince, signified under his Sign 
Manual, afler which the proper seal shall be attached to such 
charters, and the other procedure be as is provided in regard to 
charters firom the Crown and Prince generally. 

Lodging Draft Charter with Note and recording Note to be «§w%- 
vaientf in Qompetitiony to presenting a Signature and recording 
Abstract, 

XXHI^ That the lodging of a draft of a proposed charter, 
together with a short note in terms or to the effect of Schedule 
(A.) hereunto annexed, praying for a charter in terms of such 
draft, shall, in competJEtion of diligence and all other cases, be 
deemed and held to be equivalent to the presenting of a signa- 
ture in Exchequer ; and recording a copy of such note, and an 
abstract ef such draft charter, in the Register of Abbreviates of 
Adjudications, shall be deemed and held to be equivalent to re- 
CH^rdjiUg in the. said regist^ an abstract of such signature. 



IOtU & 11th VICTORIA, OAP. LI. 155 



Crovm Charters, and Charters hy and on behalf of the Prince and 
Steward of Scqfla,nd, rnwf he in the Forms given in Schedule (C.) 

XXIY. That &om and after the first (lay of October one 
thousand eight hundred and forty-seven all Crown charters,^ and 
charters by or on behalf of th^ Prince and Steward of Scotlandy 
if the same be charters of resignation, may be in the form, as 
nearly as the case will admit, given in Schedule (C), No. 1, 
hereunto annexed, and if the same be charters of confirmation 
may be in one or other of the forms, or as nearly as the case 
will admit, given in the said Schedule (C.)i No. 2 and 3, and 
if the same be chapters of any other denomination or nature, 
they may be in forma as nearly approaching as npiay be to the 
examples given in the said Schedule (C.) ; and sudi charters, 
when granted in these forma, or as nearly as may be in these 
forms, shall have the same force and legal effect in all respects 
as if the same had been granted in the forms now in use, and 
fihaU be read and construed aa largely and beneficially in all re-* 
specta fox the holders thereof aa if the same had been expressed 
in and had contained the whole terms and words which are now 
used according to the present practice in granting such charters. 

Charters to be in the English Language,, 

XXY. That from and after the date aforesaid all charters 
granted by her Msyesty or the Prince and Steward of Scotland^ 
and the instruments of saaine following thereon, and all precepts 
from Chancery for infefring heirs, and instrumenta of saainQ 
thereon, shall be expressed in the English language. 

Conditions of Entail may be referred to as already in iJie Register of 

Entails or Register of Sasines. 

XXYI. That in all cases where lands are or shall be held 
under a deed of entail, it shall be lawful and competent, in the 
charters and precepta containing such lands, and the instrumept^ 
of saaine following on auch charters and precepts respectively, 
to omit the full insertion of the cpnditions and provisions^ and 
prohibitory, irritant, and resolutive clauses of such deed of en- 
tail, provided auch conditiona and proviaiona, and prohibitory, 
irritant^ and resolutive clauses, shaU. be in such charters, pre- 
cepts, and instrumenta of sasine specially referred to as aet^ forth 
at fuU length in the recorded deed of entail, if the aame ahall 
have been recorded in the Begiater of TaiUies, or as set forth at 
full length in any recorded instrument of saaine forming part of 
the progreaa of title deeda under the aaid entail, auch re&rence 
being made in the terma or aa nearly aa may be in the terms 
directed in Schedule (C) hereunto annexed, apd tJiQ refbrence 
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thus made to such conditioDS and provisions, and prohibitory, 
irritant, and resolutive clauses, shall be held to be equivalent 
to the fiill insertion thereof, and shall to all intents, and in all 
questions whatever, whether inter hceredes or with third parties, 
have the same legal effect as if the same had been inserted ex- 
actly as they may be expressed in the recorded deed or instru- 
ment referred to,' notwithstanding any law or practice to the 
contrary, or any injunction to the contrary, contained in snch 
deed of entail, and notwithstanding the enactments or provisions 
to the contrary contained in an Act of the Parliament of Scot- 
kmd made in the year one thousand six hundred and eighty-five, 
intituled Act concerning TaUziea, or any other Act of Parliament 
now in force, aU of which are hereby repealed to the extent of 
making this enactment operative, but no further. 

EecU burdens may he referred to as already in the Register ofSasines, 

XXVII. That in all cases where lands or other heritages are 
or shall be held under any real burdens or conditions or limi- 
tations whatsoever appointed to be fully inserted in the inves- 
titures of such lands, it shall, notwithstanding such appointment, 
and notwithstanding any law or practice to tlie contrary now 
existing, be lawAil and competent in charters and precepts con- 
taining such lands, and the instruments of sasine following upon 
such charters and precepts respectively, to omit the full inser- 
tion of such real burdens, or conditions or limitations, provided 
that such real burdens or conditions or limitations shall in such 
charters or precepts or instruments of sasine be specially refer- 
red to as set forth at full length in the recorded instrument, 
whether of sasine or of resignation ad remanentiam, wherein the 
same were first inserted, or in any recorded instrument of sasine 
of subsequent date, forming part of the progress of titles of such 
lands, such reference being made in the terms or as nearly as 
may be in the terms directed in Schedule (C.) hereunto annex- 
ed, and the reference thus made to such real burdens or con- 
ditions or limitations shall be held to be equivalent to the full 
insertion thereof, and shall to all intents and in all questions 
whatever, whether with the disponer or superior or third parties, 
have the same legal efiect as if the same had been inserted ex- 
actly as they may be expressed in the recorded instrument re- 
ferr^d to, notwitLtonding any law or practice to the contrary, 
and notwithstanding any Act or Acts of Parliament to the con- 
trary, which are hereby repealed to the efiect of making this 
Act operative, but no fiirther. 

Exchequer Judges to frame BegukUkms, 

XXVIII. That the Judges performing the duty of the Court 
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of Exchequer as aforesaid shall be and they are hereby autho- 
rized from time to time to frame and enact, by rule of Court, 
all such regulations as shall seem to them proper for giving 
effect to the purposes of the present Act ; and the said Judges 
shall forthwith frame and enact a rule of Court fixing and 
determining the fees to be paid on the various writs, steps of 
procedure, and other matters herein and hereby authorized; 
but such rule of Court shall be subject to their own revision at 
any time or times thereafler. 

Presenter of Signatures, if required, to Discharge Duties of Sheriff , 

XXIX. That the Presenter of Signatures shall, when autho- 
rized and required by the Lord Justice General and President 
of the Court of Session, discharge the duties at present, or which 
may hereafter be, attached to the Office of Sheriff of Chancery, 
or any part of these duties, and that during such part of the 
year as may be required of him, and shall for that purpose 
possess all powers and jurisdiction vested in such Sheriff of 
Chancery. 

Additional Allowance to Presenter of Signatures. 

XXX. And in respect that considerable additional duties are 
by this Act required to be performed by the Presenter of Sig- 
natures, be it enacted. That the Presenter of Signatures shall 
receive in consideration thereof such additional salary as may 
be allowed by the Lord High Treasurer, or the Commissioners 
of her Majesty's Treasury, or any three or more of them, which 
additional salary shall be payable out of the same fund from 
which the salary of the Presenter of Signatures is at present 
paid. 

Salary to he Regulated by Commissioners of the Treasury, when 

Vacancy occurs, 

XXXI. That whenever any vacancy shall occur in the office 
of Presenter of Signatures it shall be lawful to the Commis- 
sioners of her Majesty's Treasury, or any three or more of them, 
to regulate the salary of the Presenter of Signatures, as the then 
circumstances of the office may require. 

Compensation how to he applied for, 

XXXn. That it shall be lawful for any person who conceives 
that he is entitled to compensation for loss to be suffered through 
the operation or effect of this Act to make ttpplication to the 
Lord High Treasurer, or to the Commissioners of her Majesty's 
Treasury of the United Kingdom of Cheat Britain and Ireland, 
for the time being, claiming such compensation ; and it shall be 
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lawfbl for the said Lord High Treasurer or Cotiimissioners of 
the Treasury to investigate such claim, and call for such evi- 
dence in relation thereto as he or they may think necessary, 
and upon such claim being established to his or their satisfac- 
tion, the said Lord High Treasurer, or Commissioners of her 
Majesty's Treasury, or any three of them, is and are hereby 
autliorised and empowered to award to such person such com- 
pensation as he or they shall think him entitled to, either by 
the payment of a gross sum or by way of annuity, as he or they 
shall think proper : Provided always, that a copy of every such 
award for compensation shall be laid before both Houses of 
Parliament within ten days from the date thereof, if Parliament 
. shall be then sitting, and if not then within ten days after the 
commencetnent of the session next ensuing ; and no such award 
shall be final and conclusive until two calendar months after 
the same shall have been so laid before Parliament : Provided 
also, that if any person to whom compensation shall be so 
awarded, by way of annuity, shall be affcerwards appointed to 
any other public office, such compensation shall be accounted 
pro tanto of the salary payable to such person in respect of such 
other office while he shall continue to hold the same. 

Compensation how to he paid, 

XXXni. That the several compensations which may be 
awarded under the authority of this Act shall be payable and 
paid out of the monies which, by the Acts of the seventh and 
tenth years of the reign of her Majesty Queen Arme, were 
made chargeable with the fees, salaries, and other charges 
allowed, or to be allowed, for keeping up the Courts of Session, 
Justiciary, or Exchequer in Scotland. 

Power to Prince and Steward of Scotland to appoint hid awn 

Presetder of Sufnatures, ^c, 

XXXIV. That notwithstanding any thing in this Act con- 
tained, it shall be lawful for the Prince and Steward of Scotland^ 
•being of ftill age, at any time or times hereafter to appoint His 
own Presenter of Signatures, and other officer or officers of 
Exchequer and Chancery, to discharge, in regard to all charters 
and precepts to heirs of lands holden of Him, the duties hereby 
assigned to the Presenter of Signatures, and other officers of 
her Majesty's Exchequer and Chancery, respectively ; and in 
ease of the office of Presenter of Signatures, or any such other 
office in Exchequer or Chancery, as a;foresaid, for the Prince^ 
being conferred on the person holding the correspondii^ office 
for t&e Crown, dueh officer shall be bound to act for the Prince 
without additloA^ tolary ; and the fees hereby authorised to be 
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levied in respect of all charters and precepts to beirs from the 
Prince shall in that case be paid into the Consolidated Fund^ 
but if any such appointment by the Prince shall be conferred 
upon a different person) the person 6o appointed shall draw for 
his own use such of the said fees as shall arise from the duties 
performed by him in respect of such charters and precepts* 

Interpretation of Act, 

XXXY. That the following words and expressions in this 
Act shall have the several meanings hereby aissigned to them, 
unless there be something in the subject or context repugnant 
to such construction ; (that is to say), 

Words importing the singular shall include the plural number, 
and words in the plural shall include the singular numb^. 
Words importing ihe masculine gender shall include females. 
The word << lands" shall extend to and include houses, mills, 
fishings, teinds, patronages, lands, tenements, and heritages 
of every description held of the c3rown or of the Prince of 
Scotland. 

Act may he amended^ 4rc. 

XXXVI. That this Act may be amended or repealed by any 
Act to be passed during the present session of Parliament. 



SCHEDULES to which the foregoing Act refers, 

SOHEDULE (A.) 

Note for J.. B. [mett name and designation^ 

The said A* B. humbly prays, that a charter [or precept or 
other deed, as ike case may be]^ may be granted by her Majesty, 
[or the Prince and Steward of Scotland, as the case may he], In 
terms of the draft herewith lodged, and marked as relative 
hereto. 

(Signed) C. i>.j (W.S.), agent for the said A. B. 



Schedule (B.) 



Victoria, by the grace of Gkjd, of the United Eingdcmi of 
GreatBritam andlrdand. Queen, Defender of the Faith : Where- 
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as by decree of general service or " of special service," as the 
C€ue may be, of A, B, [here insert the name and designation of the 
heir,'] dated [here insert the date of the decree"]., and recorded in 
Chancery [here insert the date of registration], and other authentic 
instruments and documents, it clearly appears that OL Z>. [here 
insert the name and designation of the ancestor], died last vest and 
seised as of fee in [here describe the lands, j-c, asid when there are 
conditions of entail here insert them, or make a competent reference 
to them, and desert the deed of entail or other deed of provision by 
date and date of registration, and insert the destination, and where 
there are any other hardens or qualifications here insert or make a 
competent reference to them, as directed in Schedule (C.)], and that 
in virtue of [here describe the charter and sasine, or precept and 
aasine, or other deeds forming the last investiture, by dates and dates 
of registration], and tiiat the said A. B.\a eldest son and nearest 
and lawful heir of the said C D. [or, whatever relationship and 
character of heir the party holds, here state it], in the said lands 
and others, and that the said lands and others are holden of us 
and our Boyal Successors [here state the tenure, blench feu, or other], 
for payment [here state the reddendo from, the last charter] ; there- 
fore we desire any notary public to whom these presents may 
be presented to give to the said A. B. aa heir foresaid, sasine of 
the lands and others before described [if there are conditions of 
entail, ^c. or other burdens or qualifications, here add, but always 
with and under the conditions, provisions, and clauses prohibi- 
tory, irritant, and resolutive, or with and under the burdens or 
qualifications, as the case may be, above specified or referred to, 
as the case may be]. Given at Edinburgh, the day 

of in the year 

Signed by the Director of Chancery or his Depute or Substitute. 

Note to Schedule (B.)-^When the precept is to be granted bj or on 
behalf of the Prince and Steward of Scotland it will be in similar form, but 
will mn in name of the Prince and Steward of Scotland, without adding his 
Highness' other titles, or will nm in name of her Majesty as his admmis- 
trator ; and the lands, instead of being described as holding of the Crown, 
will be described as holding of the Prince and Steward of Scotland. 



Schedule (C.) 
No. 1. 



Form of Crown Charter of Resignation. 

Victoria, by the grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith : We 
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do hereby give, grant, and dispone, and for ever confirm ioA,B» 
and his heirs and assignees whomsoever (a), heritably and irre- 
deemably, all and whole [here insert the lands or other heritages^ 
(^)], which lands and others above written formerly belonged to 
C, JD.y holden by him immediately of the Crown in terms of 
[here state briefly the titles of the last vassal^ whether a precept and 
sasine, or charter andsasine, and soforth']^ and have been resigned 
by him into our hands by virtue of a procuratory of resignation 
contained in a disposition of the said lands and others granted 
by him in &vour of the said A. B., dated [here insert the date"], 
to be holden, the said lands and others, of the Crown in free 
blench farm (c) [or " in feu farm"] for ever, paying therefor a 
penny Scots yearly of blench duty, if asked only [or if held in 
feuy here specify the feu-duty and other services']. Moreover, we 
desire any notary public to whom this charter may be presented, 
to give to the said A, B. or his foresaids sasine of the lands and 
others above described. In witness whereof we have ordered 
the Seal now used for the Great Seal of Scotland to be append- 
ed hereto of this date, and the same is accordingly appended at 
Edinburgh, the day of [state the day^ month and 

year], 

(a) Or in case there be a substitution of heirs, here insert it at full length » 

(6) In case there be any conditions of entail, or any real burdens, restric- 
tions, or qualifications of any kind, proper to be inserted or referred to, in- 
sert ^em here, immediately after the description of the lands, &c., or refer 
to them stating date and date of registration, as at length set forth in the 
deed of entail as recorded in the Register of Tailzies, or in some previous 
instrument of sasine, or of resignation ad remanentiam, duly registered. 

(c) If the lands were held formerly in ward, say here, " in free blench as 
in room of ward," and in the reddendo say, "a penny Scots yearly, as in 
room of the ward duties." 



No. 2. 

First Form of Crown Charter of Confirmation, 

Victoria, by the grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith : We 
do hereby confirm for ever, to and in favour of -4. B, and his 
heirs and assignees whomsoever (a), a disposition granted by 
C, D, to the said A, B,^ and dated the day of 

, whereby the said C, D, disponed to the said 
A, B, and his foresaids, heritably and irredeemably, all and 
whole [here describe the lands or othei* heritages at length (6)], 
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which disposition contains an obligation to infeft a me vel de 
me, and a precept of sasine, as also an instrument of sasine in 
&vour of the said A, B, following on the said disposition, and 
recorded in the \hei^ describe Hie register tin which the instrument is 
recorded'] on the day of [if there are 

more documents than two to he confirmed^ here describe Uiem conse- 
cutively^ andfforihe sake of distinctness^ the description of each do- 
cument confirmed may he preceded with a number, first, second, ^.], 
or of whatever other dates and tenor the said several writs may 
be, to be holden, the said lands and others, of the Crown, in 
free blench (c) [or in feu form] for ever, paying therefor a 
penny Scots yearly of blench duty, if asked only [or if held in 
feu farm, specify the feu-duty and other payments and services]. In 
witness whereof we have ordered the Seal now used for the 
Great Seal of Scotland to be appended hereto of this date, and 
the same is accordingly appended at Edinburgh, the 
day of [state the day, month, and year], 

(a) In case there be a substitution of heirs, here insert it at Ml length. 

(b) In case there be any conditions of entail, real burdens, restrictions, 
or qualifications of any kind either proper to be inserted or referred to, 
insert them here, immediately after the description of the lands, &c., or 
refer to them as above (No. 1.; 

(c) If the lands were held formerly in ward, say here, " in free blench, 
as in room of ward.** 



No. 3. 

Second Form of Crown Charter of Confirmation. 

Victoria, by the Grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith : We 
do hereby confirm for ever, to and in favour of ^. ^. and his 
heirs and assignees whomsoever, heritably and irredeemably (a), 
all and whole [here insert the lands or oOiei* heritages to be con- 
firmed] (5), and the following deeds and instruments [or other 
writings], in so far as they relate to the lands and otliers hereby 
confirmed [here describe the deeds, instruments, or other writings to 
he specially confirmed], or of whatever other dates and tenor the 
said several writs may be, to be holden, the said lands and 
others of the Crown, in free blench, (c), [or " in feu farm"] for 
ever, paying therefor a penny Scots yearly of blench duty, if 
asked only [or if held in feu-farm specify the feu-dviy and other 
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payments and services]. In witness whereof we have ordered the 
Seal now used for the Great Seal of Scotland to be appended 
hereto of this date, and the same is accordingly appended at 
Edinburgh, the day of [state the 

month and year], 

(a) Or in case there be a substitution of heirs, here insert it at full length. 

(6) In case there be any real burdens, restrictions or qualifications of 
any kind, either proper to be inserted or referred to, msert them here im- 
mediately after the description of the lands, &C., or refer to them as above 
(No. 1.) 

(c) If the lands were held formerly in ward, say here, " in free blench, 
as in room of ward." (If the party prefer it, he may insert the tenendas 
at full length from the last Crown charter or retour.) 

General Note to Schedule (C.)— When the Charters KO0. 1, 2, and 8 are 
to be granted by or on behalf of the Prince and Steward of Scotland, they 
will be in similar form, but will run in name of the *' Prince and Steward 
of Scotland," without adding his Highness' other titles, or will run in name 
of her Majesty, as his administrator in law, and the lands, instead of being 
described as holding of the Crown, will be described as holding of the 
'* Prince and StewaM of Scothmd," and the Seal referred to in the testing 
clause will be the Prince's Seal. 



l2 



ACT OF SEDERUNT 



TO 



REGULATE PUBLICATION IN SERVICES, AND 
THE FEES OF SHERIFF CLERKS THEREIN. 



Edinbuboh, lith Jtdy 1847. 

The LoBDS of Council and Session, in pursuance of the 
powers vested in them by the Act of Parliament passed in 
the 10th and 11th years of her present Majesty's reign, 
chapter 47, intituled, '^ An Act to amend Uie Law and 
Practice in Scotland as to the Service of Heirs," de- 
clare, — 

I. That the abstracts to be published in regard to General 
and Special Services, before the Sherij6& of Counties and the 
Sheriff of Chancery, shall be in the forms, or as nearly as may 
be in the forms, following, according to the circumstances of the 
case: — 



1. Abstract of Petition for CfenercU Service, when presented to the 

Sheriff of a Cownty, 

Petition for General Service to the Sheriff of [hece name the 
county] by A. B. [here name and design the petitioner] as 
[here mention the relationship and character as stated in the 
petition] in general to the deceased C. D. [here name and de- 
sign the deceased] whose ordinary or principal domicile, at the 
period of his death, was in the said county. 

Presented on the [here mention the date of presenting the 
petition ] 
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2. Abstract of a Petition for Special Service when presented to the 

Sheriff of a County, 

Petition for Special Service to the Sheriff [here name the 
countj] by A. B. [here name and design the petitioner] as 
[here mention the relationship and character as stated in the 
petition] in special to the deceased C. D. [here name and de- 
sign the deceased] in the lands of [here mention the general 
designation or leading name, and if there be more parcels than 
one, the leading names of the lands described in the petition.] 

Presented on the [here mention the date of presenting the 
petition.] 

'S. Abstract of a Petition for General Service^ when presented to the 

Sheriff of Chancery, 

Petition for Greneral Service to the Sheriff of Chancery by 
A. B. [here name and design the petitioner] as [here mention 
the relationship and character as stated in the petition] in gene- 
ral to the deceased C. D. [here name and design the deceased] 
whose ordinary or principle domicile, at the period of his death, 
was in the county of [here name it, or who died domicUed furth 
of Scotland.] 

Presented on the [here mention the date of presenting the 
petition.] 



4. Abstract of a Petition for Special Service^ when presented to the 

Sheriff of Chancery, 

Petition for Special Service to the Sheriff of Chancery by 
A. B. [here name and design the petitioner] as [here mention 
the relationship and character as stated in the petition] in spe- 
cial to the deceased C. D. [here name and design the deceased] 
in the lands of [here mention the general designation or leading 
name, and if there be more parcels than one, the leading names 
of the lands described in the petition] situate in the county of 
[here name it, or if in more counties than one^ say in the counties 
of and ]. 

Presented on the [here mention the date of presenting the 
petition.] 

s 

m 

II. That in making edictal publication of all services, an ab- 
stract, in the form above prescribed, as suitable to the case, 
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shall be left by the Sheriff-clerk of Chancery at the office of the 
Keeper of the Register of Edictal Citationfl, and shall be entered 
bj him in a separate book, to be kept by him for that purpose, 
and shall be printed and published weekly in the printed Record 
of Edictal Citations, which, so &r as regards the purposes of 
this enactment, shall be a weekly publication. 

III. That the official notices of publication shall be required 
and given by the several Sheriff-clerks, whether of Counties or 
of Chancery, in the following forms, or as nearly as may be in 
these forms : — 



1. Reqwsitionjrom the Sheriff-Clerk of a County to the Sheriff- 
Clerk of Chancery* 

{Place and Date.'] 

Sir, — ^I request you to publish edictally the service, of which 
an abstract is subjoined, and to send me immediate notice of 
your having done so. I am, &c. 

[Signature and Designation.] 
[Here copy the Abstract] 



2. Answer by the Sheriff-Clerk of Chancery to the cAove. 

Edinburghj {Date.'] 

Sib, — ^I have received your requisition of the [date] which I 
return enclosed, with a certificate of publication annexed to it. 
I am, &c 

[Signature and Designation.] 



8. Certificate tfPubUcation to he so tmnexed by the Sheriff-Clerk of 

Chancery. 

Edinburgh^ [Date.] 

I hereby certify that the before written abstract was edictally 
published by me this day. 

[Signature and Designation.] 

4. Eequisitionjrom the Sheriff-Clerk of Chancery to the Sheriff- 
Clerk of a County. 

Edinburgh^ [Date.] 

Sir, — I request you to publish in your county the service of 
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which an abstract is subjoined, and to send me immediate notice 
of your having done so. I am, &c. 

[Signature and Designation.] 
[Here copj the Abstract] 



5. Answer by the Sheriff-Clerk of the County to the above. 

[Place and JDateJ] 

Sir, — ^I have received your requisition of the [date] which I 
return enclosed, with a certificate of publication annexed to it. 
I am, &c. 

[Signature and Designation.] 



6. CertificcUe qfPvblicatian to he so annexed by the Sheriff- Clerk of 

the County, 

[Place and DateJ] 

I hereby certify that tiie before-written abstract was duly 
published in this county by me this day. 

[Signature and Designation.] 

IV. That the requisition for publication above prescribed 
shall be made by the Sheriff-clerk, whether of a county or of 
Chancery, with whom the petition for service has been lodged^ 
without delay after his receiving such petition, in a post-paid 
letter ; and tiie publication shall be made, and the prescribed 
answer to such requisition shall be returned, likewise in a post- 
paid letter, without delay. 

y. That when a petition of service is lodged with the Sheriff* 
clerk of any county, he shall receive from the party presenting 
the same the fee payable to the Sheriff-clerk of Chancery for 
the edictal publication thereof, and shall, once in each year, at 
a period and in the manner to be appointed under proper autho- 
rity, make due accounting to the Sheriff-Clerk of Chancery there- 
for. And when a petition of service shall be lodged with the 
Sheriff-clerk of Chancery, he shall receive from the party pre- 
senting the same the fee payable to the Sheriff-clerk of the 
county in which such service has to be published for such pub- 
lication thereof, and shall once in each year, at a period and 
in the manner to be appointed under proper authority, make 
due accounting to the Sheriff-Clerk of such county therefor. 

VI. And to obviate doubts in regard to the form of Extracts 
of Decrees of General Service, which, in terms of the 25th sec- 
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lion of the said statute, are limited to certain lands and herit- 
ages embraced in a particular specification thereof annexed to 
the petition for service, it is declared that such specification 
shall be signed hj the Sheriflf-clerk^ but it shall not be neces- 
sary that the copy thereof to be embodied in such extracts shall 
be so signed. , 

VIL And, until otherwise ordered by Act of Sederunt, the 
following fees shall be exigible by SheriflP-clerks for the business 
done under the foresaid Act of Parliament. 

And the Lords appoint this Act of Sederunt to continue in 
force till the third sederunt-day of May next, and to be printed 
and published in the usual form. 

D. Boyle, LP.D. 



TABLE OF FEES. 



FEES TO BE PAID IN THE OFFICE OF CHANCERY. 

For extracting Decrees of Service (including recording), each sheet of said 
extract or part of a sheet, of 300 words. . .£020 

For Certified Copies of Proceedings in Services, when required 

hy the party, each sheet, or part of a sheet, of 800 words, 2 

For inspection of each Book of Record, having a correspond- 
ing Index of reference, . . . . .026 

For inspection of the proceedings in a Service, . .026 

For searches in the Indices in the Books of Record, 
n.J For any period not exceeding 1 year, a Fee of 
{2,) For any period from 1 year to 10 years inclusive, a 
Fee of ..... . 

(3.) For any longer period, .... 

For transmitting the proceedings in a Service on the Warrant 
of the Court of Session, ..... 

For each attendance to exhihit a Book or Books of Record, 
where the same may be lawfully required, a fee of 



2 6 

5 

10 

7 6 

5 



FEES TO BE PAID TO THE SHERIFF-CLERK OF CHANCERY, 
AND SHERIET-CLERKS OF COUNTIES. 

Fee to be received on presenting the Petition whether of Ge- 
neral or Special Service, whereof one-half to be retained by 
the SheriflF-Clerk receiving it, and the other half accounted 
for by him to the Sheriff-Clerk who assists in the publica- 
tion of the Petition, and to cover correspondence, framing of 
abstracts, publication, and postages, . . . . £0 10 

In General Services. 
For attending at Service, and framing and recording Minutes, 3 6 
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In Utigated Cases, the Clerk or Assistant-Clerk to be paid for 

writing the proof, at the rate, per sheet of 300 words, of .£006 
For general trouble connected with the Service, . . 10 

For writing Decree of Service, . . . .026 

In Special Services, 

For framing and recording Minutes, (including attendance at 
the Service) — 

For the first sheet of 300 words, . . .036 

Every following sheet, . . . .020 

For general trouble connected with the Service, . 15 

For writing Decree of Service,* . . . .060 

In litigated cases, the Clerk or Assistant Clerk to be paid for 
writing the Froo^ at the rate, per sheet of 300 words, of 6 

Note. — ^In all cases, the additional procedure occurring 
when the Service is opposed, to be paid for by the 
parties according to the rates chargeable by the 
respective ShenfT-Clerks in ordinary business ; 
and in the case of the Sheriff-Clerk of Chancery, 
according to the rates diargeable by the Sheriff- 
Clerk of Edinburgh, as regulated by the Act 1st 
and 2d Vict., cap. 119. 

• 

Caveats. 

For each Caveat (to be effectual for one year), the Sheriff- 
Clerk to receive for his own use, in all cases, . .026 



FORMS. 

CHAPTER I. 
DEEDS OF CONSTITUTION. 

TITLE I., II. ORIGINAL CHARTEB AND SASINE. 

1. 

Feu Charter in the new form. 

Know all men by these presents, that I, A,, heritable proprie- 
tor of the lands and others hereby disponed, in consideration of 
the feu-duty hereby stipulated to be paid, do selt^ alienate, 
and in feu-farm dispone from me, my heirs and successors, to B., 
his heirs and disponees whomsoever, (but excluding assignees 
before infeflment, and declaring that these presents shall not be 
a valid warrant for sasine after the term of next) heri- 

tably and irredeemably all and whole the lands of (describe 
the lands or subjects) together with the teinds, parsonage and 
vicarage, and pertinents of the same, {here insert restrictions, &c.) 
with entry at the term of Martinmas next, to be holdek, the 
said lands and others, by the said B. and his foresaids, of and 
under me and my foresaids, as superiors of the same, in feu- 
farm, fee and heritage for ever, giving therefor yearly the 
said B. and his foresaids to me and my foresaids, the sum of 
£ sterling in name of feu-duty, at two terms in the 

year, Whitsunday and Martinmas, by equal portions, begin- 
ning the first payment thereof at the term of Whitsunday next 
for the half year preceding, and so forth at the said two terms 
in all time thereafter ; and doubling the said feu-duty the first 
year of the entry of (each heir or) each heir and singular successor 
to the lands and others foresaid, and that for all that can be exact- 
ed for orfurth of the said lands and others in all time coming; And 
I ASSIGN the writs, and that to the effect only of maintaining and 
defending the said B, and his foresaids in the right of the lands 
and others hereby conveyed ; and for that purpose I oblige* 
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myself and my foresaids to make the same forthcoming to the 
said B, and his foresaids at their expense on every proper oc- 
casion, and that upon a receipt and obligation to redeliver the 
same within a reasonable time under a suitable penalty ; And 
I ASSIGN the rents ; And I bind myself to free and relieve the 
said B, and his foresaids of all feu-duties, casualties, and public 
burdens ; And I grant warrandice ; And I consent to registra- 
tion hereof for preservation : Mobeoyer I desire any notary 
public to whom these presents may be presented to give to the 
said B, and his foresaids sasine of the lands and others above 
disponed, but always with and under the declaration and the bur- 
dens and restrictions before specified : In witness whereof, &c. 

Note, — ^The use of the new clauses in a feu contract, or in a blench 
charter, will be as in the above example, with this difference in 
the case of a feu-contract, that the clauses of obligation and assig- 
nation, as required by the structure of mutual deeds, will proceed 
in the third in place of the first person. 



2. 

Instrument ofSasme in th$ new form^ on a Feu or Blench Charter, 

At there was (by or) on behalf oi A, B, of (7. 

Esquire, presented to me, notary public subscribing, a feu char- 
ter (or blench charter, as the case may he,) granted by D. E. of 
JP., Esquire, and bearing date as in the precept of sasine, &c., 
liereinstfter inserted, by which charter the said D. E, sold 
alienated and disponed to the said A. B, and his heirs and dis- 
ponees, heritably and irredeemably, all and whole the lands of 
\here insert the description of the subjects conveyed, and any bur- 
dens or restrictions), with entry at the term of 
then next, to be held in feu-farm (or blench farm) and for pay- 
ment of the duties therein expressed : Which charter con- 
tains a precept of sasine in the following terms, (here insert the 
precept^ includhig the date of the deed, and practice requires the 
addition of the subscriptions of the party and the witnesses:) In vir- 
tue of which precept I hereby give sasine to the said A, B. 
of the lands and others above described, but always under 
the burdens and restrictions before Specified : In witness where- 
of I have subscribed these presents, written on this and the 
preceding pages by G. H,, my clerk, before these wit- 
nesses, /. K. my apprentice and the said G. H. 

(Signed) (Motto) 

L, M. Notary Public. 

. /CI- j\ I' ^- witness. 
(Signed) (J. a; witness. 



CHAPTER n. 



DEEDS OP CONVEYANCE AND SASINES. 

TITLES I.-1V. 
1. 

Disposition of Sale, 

I, it., heritable proprietor of the lands and others hereby dis- 
poned, IN CONSIDERATION of the sum of £ instantly paid 
to me by B., as the price thereof of which I discharge the said 
B,, do SELL, ALIENATE and DISPONE from me, my heirs and 
successors, to the said B., his heirs and assignees whomsoever, 
heritably and irredeemably, all and whole, (here describe the 
krndsy) with the pertinents, and all my right, title and interest 
therein, {if the lands are held under burdens or restrictions^ ^., say, 
" but always with and under the real burdens, restrictions, pro- 
visions and obligations specified in an instrument of sasine in 
&vour of C, recorded in the Particular Begister of Sasines, at 

on the day of 184 ;" 

or such of them or others as apply to the case), with entry 
at the term of ; and I oblige myself 

to infeft the said B, and his foresaids, to be holden a me vel de 
me; and I resign the said lands and others for new infefi- 
ment, (if there are burdens say, '^ with and under the real bur- 
dens, restrictions, provisions, and obligations before referred 
to,") AND I ASSIGN the writs, and have delivered the same 
according to inventory ; and I assign the rents ; and I bind 
myself to free and relieve the said B, and his foresaids, of all 
feu-duties, casualties and public burdens ; and I grant warran- 
dice ; AND I consent to registration hereof for preservation : 
Moreover, I desire any notary public to whom these presents 
may be presented, to give to the said B. or his foresaids, sasine of 
the lands and others above disponed (if there are burdens, 4rc. say, 
" but always with and under the real burdens, restrictions, pro- 
visions and obligations before referred to.") In witness where- 
of, &c. (add a testing clause in legal form,) 
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2. 

Charter of Resignation, 

I, A, B., immediate lawful superior of the lands and others 
hereby disponed, do give, grant and dispone, and for me and 
my heirs and successors perpetually confirm: to and in favour 
of C. Z>., his heirs and disponees, secluding assignees before 
infefbnent, heritably and irredeemably, all and whole (here 
describe the lands, ^c), which lands and others formerly per- 
tained heritably to E. F. holden by him of me as immediate 
lawful superior thereof, and were resigned into my hands by vir- 
tue of a procuratory of resignation for new infeftment contained 
in a disposition, dated the day of 184 , granted by 

him to G. D. and to which disposition the said (7. D. has right 
by decree of Greneral Service to the said G, D. his father, obtain- 
ed before the Sheriff of Chancery upon the day of 

184 , and recorded in the Register of Services in Chan- 
cery upon the day of 184 ; to be hold- 
en, the said lands and others, by the said C. D, and his fore- 
saids, of and under me, my heirs and successors, in feu (or blench) 
£eu*m, fee and heritage for ever, paying therefor yearly the 
said C, D. and his foresaids, to me and my foresaids, the sum 
of £ , (here specify the duties whether feu or blench), and that 
for all burden or service which can be asked for or furth of 
the said lands, in all time coming ; and I consent to the regis- 
tration hereof for preservation : Moreover, I desire any notary 
public to whom these presents may be presented, to give to the 
said C. D. or his foresaids sasine of the lands and others above 
disponed : In witness whereof, &c., {add a testing clause in legal 
form). 



3. 
Charter of Confirmation in the Vice, by a subject Superior, 

I, A, B,, Esq. of C, superior of the lands and others after 
described, do hereby confirm for ever to and in favour of D, E. 
of F,, and his heirs and assignees whomsoever, a disposition 
dated the day of 184 , made and executed by G, H., 

whereby, for the causes therein specified, he sold, alienated and 
disponed to the said D, E. and his foresaids, heritably and ir- 
redeemably. All and vthole (here describe Hie lands, ^rc, and if 
held under real burdens or restrictions, &c., add) but always with 
and under the real burdens and restrictions {or others, as the case 
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may he)^ specified in an instrument of sasine in the said lands 
and others in favour the said of G. H. recorded in the General 
Register of Sasines at Edinburgh the day of 

184 , with the obligation to infefl a se vel de se, and precept 
of sasine contained in the said disposition, together with the 
instrument of sasine following thereon in favour of the said 
2). E. recorded in the Particular Begister of Sasines at 
the day of 184 , or of whatever other dates or 

tenor the said writs may be ; To be holden the said lands 
and others of me and my heirs and successors, as in room 
of /. K. of L., the eldest son and heir apparent of M. N, of Z., 
who was last infefl under me in the immediate superiority of 
the said lands and others, in respect that the said 7. K. hav- 
ing failed to complete his titles to the said superiority, and to 
grant an entry to the said D. E,, the said Z). E. in virtue of 
the Act of the 10th and 11th of her Majesty Victoria, cap. 
48, intituled " An Act to facilitate the Transference of Lands 
and other Heritages in Scotland not held in burgage tenure" ob- 
tained a decree by the Lord Ordinary on the Bills, dated the 
day of 184 , granting warrant to the said 

D. E, to apply for and obtain an entry in the said lands and 
others from me, as acting in Vice of the said /. K. and that 
while and so long as the said /. K, and his successors, the im- 
mediate superiors thereof, shall remain unentered, and thereafter 
until a new entry shaU become requisite, and that by the same 
tenure by which the same were or might have been holden of the 
said /. K. and fob pathent to him and his successors, who are 
properly immediate lawful superiors of the said lands and others 
o( the annual duties and casualties heretofore payable, but only 
on the completion of their title in the superiority ; and which 
holding and reddendo are as follows, videlicet, {here state the te- 
nendas and reddendo in the vassoTs charter from L KJs prede- 
cessor) ; And I consent to registration hereof for preservation : 
In witness whereof, &c. (add a testing clause in ordmary form,) 



4. 
Charter of Besignation in the Vice, by a subject Superior. 

I, A, B*y superior of the lands and others after disponed, do 
hereby give, grant, dispone, and for ever gonfibm to (7. D. 
and his heirs and assignees whomsoever, heritably and irredeem- 
ably. All and whole (here describe the kmdsj iv.) which lands 
and others formerly belonged to E. F. holden by him immedi- 
ately of G. II. in terms of a precept of clare constat by the said 
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G. H, in favour of the said E. F, dated the day of 

184 , and sasine thereon, recorded in the particular Register 
ofSasinesat the day of 184 , and now 

holden of me, as in vice of the immediate superior thereof, in 
respect that the said G, H, being dead, and /. K^ his immedi- 
ate younger brother and heir apparent, who is in right of the 
superiority, having £uled to complete his title thereto, and to 
grant an entry to the said C. D., the said C. D. in virtue of 
an Act of her Majesty Queen Victoria, intituled ^' An Act to 
facilitate the Transference of Lands and other Heritages in Scotland 
not held in burgage tenure^** obtained a decree by the Lord Ordi- 
nary on the Bills, dated the day of 184 , grant- 
ing warrant to the said C. D. to apply for and obtain an entry 
in the said lands and others from me as acting in vice of the 
said L K^ and which lands and others have been besigned 
into my hands as in vice of the said 7. K,^ by virtue of a procu- 
ratory of resignation for new infeftment contained in a disposi- 
tion of the said lands and others granted by the said E. F. in 
fevour of the said C, D. dated the day of 
184 : To BE HOLDEN the said lands and others, of me as in 
room of the said /. K., who is properly the immediate law- 
ful superior thereof while and so long as he and his succes- 
sors, the immediate superiors thereof, shall remain unentered 
and thereafter until a new entry shall become requisite, and 
that by the same tenure by which the same were or might have 
been holden of the said L K. ; and fob patment to him and his 
successors, who are properly the immediate lawful superiors of 
the said lands and others,, of the annual duties and casualties 
heretofore payable, but only on the completion of their title in 
the superiority, and which tenure and reddendo are as follows, 
videlicet, (here state the tenendas and reddendo in the vassoTs char- 
ter) : MoBEOVEB, I desire any notary public to whom these pre- 
sents may be presented, to give to the said C. D. or his fore- 
saids, sasine of the lands and others above described ; And I 
consent to registration hereof for preservation : In witness 
whereof &c. {add a testing clause in legal form,) 

Note, — ^For the mode of referring in Charters, to conditions of entail, 
burdens, &c., see above, pp. 114, 115. 



5 

Instrument of Sasine on a Disposition of Sale. 

At there was (by or) on behalf of -4. B. of C, 

Esquire, presented to me, notary public subscribing, a disposi- 
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tion of sale, granted by 2>. E. of i^., £squire, and bearing date 
as in the precept of sasine, &c., hereinafter inserted, bj which 
disposition the said Z>. E. sold, alienated, and disponed to 
the said A. B. and his heirs and assignees, heritably and irre- 
deemably. All and Whole (here insert the description of the lands 
conveyed, <md if they are held under burdens^ ^., say ^' but always 
with and under the real bui'dens, restrictions, provisions, and 
obligations specified in an instrument of sasine in favoui^ of G. 
H,^ recorded in the Register of Sasines at 

on the day of 184 "), with entry at the 

term of then next ; which disposition contains an 

obligation to infeft a se vel de se, and a precept of sasine in the 
following terms, (here insert the preceptf including the date of the 
deedy and practice requires the addition of the subscriptions of the 
party and the witnesses) : In virtue of which precept I hereby 
give sasine to the said A, B,, of the lands and others above de- 
scribed, (if there are burdens say ^^ but always with and under the 
real burdens, restrictions, provisions, and obligations before re- 
ferred to") : In witness whereof^ (add a testing clause as on 
p. 171.) 



6. 

Instrument of Sasine in favour of an Assignee. 

At there was (by or) on behalf of A, B, of C, 

presented to me, notary public subscribing, a disposition of sale 
granted by D. E. of F., and bearing date as in the precept of 
sasine, &c., hereina^r inserted ; as also, there was presented to 
me a disposition and assignation, granted by G. H. of /., and 
bearing date the day of 184 ; by 

WHICH disposition the said D. E. sold, alienated, and disponed, 
to the said G, H. and his heirs and assignees, heritably and ir- 
redeemably, All and Whole, (here describe the lands conveyed)^ 
with entry at the term of then next ; and by which dis- 

position and assignation the said G. H. sold, alienated and dis- 
poned to the said A. B. the said lands and others, and assigned 
to the said A» B, the writs and evidents thereof ; which disposi- 
tion contains an obligation to infeft a se vel de se, and a precept 
of sasine in the following terms, (here insert the precept, including 
the date of the deed, and add the subscriptions of the party and the 
witnesses): In virtue of which precept, and of which disposition 
and assignation, I hereby give sasine to the said A. B, o£ the 
lands and others above described : In witness whereof, &c., 
(as on p. 171). 



y 
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7. 

Instrument of Sasine on a Deed of Entail, 

At there was (by or) on behalf of ^. B, of C, pre- 

sented to me, notary public subscribing, a disposition and deed of 
entail, granted by D, E. of i^., now deceased, bearing date as 
in the precept of s^ine, &c., hereinafter inserted, and recorded 
in the Register of Tailzies the day of 

184 , by which disposition and deed of entail, the said 2>. E. 
OAVE, GRANTED, ALIENATED and DISPONED to the Said A. B, and 
the heirs male of his body, whom &iling, (here insert the destina- 
tion of heirs as in the deed), heritably and irredeemably. All and 
Whole, (here insert the lands as in the deed) ; but always with 
and under the conditions, provisions, clauses prohibitory, irri- 
tant and resolutive, and powers therein and herein written, vi- 
delicet, with and under this condition, (here insert the condUians^ 
^c, as in the deed); which dispositi<» and deed of entail contains 
an obligation to infeB; a se vel de se^ and a precept of saline in 
the following terms, (here insert the precept verhatm^ with the date 
and subscriptions of the party and loitnesses) ; In yibtub of which 
precept I hereby give sasine to the said A. B.^ oi the landd and 
others above described, but always with and under the condi- 
tions, provisions, clauses prohibitory, irritant and rescdutive, 
and powers before specified : In witness whereof, (&c as on 
p. 171> 



8. 

Instrument of Sasine on a Charter of Eesignaiion folloumg on a De- 
cree of Forfeiture or Belinquishmmt. 

At there was (by or) on behalf of A. B. o£ C. pre- 

sented to me, notary public subscribing, a charter of resignation 
granted by L. M. of N. immediate lawful superior of the lands 
and others after mentioned in virtue of a decree of forfeiture (or 
Telinquishment, as the case may he), against G. H,, bearing dote 
as in the precept of sasine, &c. hereinafter inserted ; By wiaiCH 
charter the said L. M. gave, granted, disponed, and for ever 
conveyed to the said A, B, and his heirs and assignees whom- 
soever, heritably and irredeemably. All and Whole (here 
insert the lands, ^c.) to be holden of and under the said L. M. in 
free blench form (or in feu farm as the case may be) for payment 
of the duties expressed in the said charter ) which chabteb 
contains a precept of sasine in the following terms : (hei^e insert the 

M 
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precept verbatim, includmg the date of the charter and the mbscnp- 
tions of the party and toitnesses) : In virtue of which precept I 
hereby give sasine to the said A. B, o£ the lands and others 
above described : In witness whereof, (&c. as on p. 171.) 



TITLE V. ENTRY WITH THE CROWN. 

^ote, — ^Reference is made to the Crown Charters Act for the new fonn^ 
of Charters of Resignation and Confirmation, and also to the TrcmsT 
ference of Lands Act for the new forms of charters on the forfeiture, 
relinquishment and refusal to enter of the immediate superior. 

1. 

Crown Charter of Confirmation, on a decree of Forfeiture or Relin- 

qmshment. 

Victoria, by the grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, im- 
mediate lawful superior of the lands and others after mentioned, 
in virtue of a decree of forfeiture {or relinquishment) against 
G. H,, heir apparent of Our immediate vassal last entered and in- 
feft in the lands and others after described, pronounced by the 
Lord Ordinary on the Bills, upon the day of 184 , 

in a petition at the instance of A, B,, and which is recorded in 
the General Register of Sasines on the day of 

184 : We do hereby confirm for ever to and in fiivour of the 
said A, B. and his heirs and assignees whomsoever, heritably 
and irredeemably. All and Whole {here insert the lands, &c.) 
and an instrument of sasine in the said lands and others in favour 
of the said A, B,, recorded in the Register of Sasines 

at the day of 184 , or of whatever tenor 

the same may be : To be holden, the said lands and others by 
the said A, B, and his foresaids immediately of Us and Our Royal 
Successors, as superiors thereof, in free blench farm (or feu fiarm 
as m the vassaPs charter) for ever ; paying therefor (here insert 
the reddendo as in the vassal^s charter) : In witness whereof, &c. 
(according to the Chancery form,) 



2. 



.Crown Charter of Resignation on a Decree of Forfeiture or Reltn" 
qmshment at the instance of the Institute in a Deed of Entail, 

Victoria, by the grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, imme-* 
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diate lawful superior of the lands and others after disponed, in 
virtue of a decree of forfeiture {or relinquishment against G, H, 
heir apparent of Our immediate vassal last entered and infeft in 
the said lands and others, pronounced by the Lord Ordinary on 
the bills, upon the day of 184 , 

in a petition at the instance of A. B., and which is recorded in 
the General Register of Sasines on the day of 

184 : We do hereby give, grant, dispone, and for evet 
CONFIRM to the said A. B. and the heirs male of his body, whom 
failing {here insert the whole destination of heirs) heritably and irre- 
deemably, ALL AND WHOLE, {here insert the description of the lands, 
Sfc.) but always with and under the conditions, provisions, and 
clauses prohibitory, irritant, and resolutive, specified and con- 
tained in a disposition and deed of entail of the said lands and 
others, executed by the deceased (X 2)., bearing date the 
day of 184 , and recorded in the Register of 

Taillies, upon the day of 184 ; which lands 

and others formerly belonged to the said C. Z>., holden by him 
under Our immediate vassal the said O. H,, in terms of a 
precept of clare constat, by the said O, H. in fevOur of th^ 
said G. D., as eldest son and nearest and lawful heir of /. K., 
dated the , and sasine thereon recorded in the Greneral 

Register of Sasines at Edinburgh the days of 

184 , and w^re upon the date of applying for 
these presents ♦ resigned in Our hands as cqming in place 
of the immediate superior, by virtue of a procuratory of re- 
signation for new infeftment contained in the said disposi- 
tion and deed of entail in favour of the said A, B.; to be 
HOLDEN the said lands and others by the said A, B.^ and 
the heirs of taillie and provision succeeding to him therein un- 
der the said disposition and deed of entail, immediately of Us 
and Our royal successors as superiors thereof, in free blench 
farm, fee and heritage for ever ; paying therefor yearly the 
sum of one penny Scots money in name of blench farm on the 
ground of any part of the said lands, if asked only, and that for 
all burden or exaction which may be demanded furth of the 
same : Moreover We desire any notary public to whom these 
presents may be presented to give to the said A, B., whom fiul- 
ing the heirs of entail foresaid, sasine of the lands and others 
above described, but always with and under the conditions, pro- 
visions, and clauses, prohibitory, irritant, and resolutive, before 
referred to : In wttness whereof We have ordered, &c., {in the 
Chance)^ form.) 

. * These words, although not in the Schedule, are suggested in order 
tfi comply with the direction in sect. 17 of the Statute* 

M 2 
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3. 

Charter of drnfii^uxtum and Precept ofSasme. 

Victoria, by the grace of God, of the United Eingdom of 
Great Britain and Ireland Queen, Defender of the FaiSi : We 
do hereby conf^^m for ever, to and in favour of A, B., and his 
heirs and assignees whomsoeyer, a disposition granted by (7. D, 
to E.F. and dated the day of 184 , 

whereby the said C. 2>. disponed to the said E. F, and his heirs 
and assignees, heritably and irredeemably, all and whole the 
lands and others described in the precept of sasine hereinafter 
contained, with entry at the term of 184 ; 

which disposition contains an obligation to infefl a se vel de se 
and a precept of sasine : As also an instrument of sasine in 
£Etyour of the said E» F. following on the said disposition, and 
recorded in the Register of Sasines at Edinburgh, on the 

day of 184 , or of whatever other dates or tenor 

the said writs may be : to be holden the said lands and others 
of the Crown in free blench farm, fee and heritage, for ever ; 
FOR payment of a penny Scots in name of blench duty, at 
Whitsunday yearly, on the ground of any part of the said lands, 
if asked only : and whereas by the confinnation above written, 
and by decree of general (or special) service of the said A, B., 
dated the day of 184 , and recorded in 

Chancery the day of 184 , and other au- 

thentic instruments and documents, it clearly appears that the 
said E. F. died last vest and seized as of fee in all and whole 
the lands (here describe the lands)^ and that the said A* B. is 
eldest son and nearest and lawftd heir of the said E. F. in 
the said lands and others ; Therefore We desire any notary 
public to whom these presents may be presented, to give to the 
said il. ^. as heir foresaid, sasine of the lands and others be- 
fore described : In witness whereof, We have ordered the Seal 
now used for the Great Seal of Scotlaiid to be appended hereto, 
of this date, and the same is accordingly appended at Edin- 
burgh, the day of 184 . 



4. 

Charter of Confirmation and Precept of Sasine m favour of an 

Heir of EvJtail. 

Victoria, &c. — ^We do hereby confirm for ever, to and in 
favour oi A,B, and the other heirs of entail after mentioned, a 
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disposition and deed of entail granted by C7. 2>., which is dated 
the day of - 184 , and recorded in the Register 

of Tailzies the day of 184 , whereby the said 

C 2>. disponed to himsdf and the heirs-male of his body, whom 
filing (here imert the destmaJtion at length) all and whole the 
lands and oth^^ described in the precept of sadne hereinaft^ 
contained, with and under the conditions, &c, hereinafter re- 
ferred to, which disposition contains an ol^gation to iniefl a se 
vel de 86 and a precept of sasine ; as also an instrument of 
«asine in &your of the said C. 2)., following on the said disposi- 
ti<»i and deed of entail, and recorded in the Greneral Register of 
Sasines at Edinburgh on the date last mentioned : to be holdbn 
the said lands and others of the Crown in free blench farm, fee 
and heritage, for ever, for payment of a penny Scots in name of 
blench duty at Whitsunday yearly, on any part of the said lands, 
if asked only : And whereas by the confirmation above written, 
and by decree of general (or special) service of the said A.B. dated 
the day of 184 , and recorded in Chancery the 

day of 184 , and other authentic instruments and 

documents, it clearly appears that the said C. D, died last vest 
and seized as of fee, in all and whole the lands (here describe 
the lands, ^c.,) and that the said ^. ^. is eldest son and nearest 
and lawful heir male of tailzie and provision of the said C. D, 
in the said lands and others ; but always with and under the 
conditions, provisions, reservations, and clauses prohibitory, 
irritant, and resolutive, specified and contained in the said re- 
corded disposition and deed of entail, (or say, " specified and 
contained in the said instrument of sasine in favour of the 
said C, D. above referred to ") : Therefore We desire any 
notary public to whom these presents shall be presented, to give 
to the said A, B. sasine of the lands and others before described, 
but always with and under the conditions, provisions, reserva- 
tions, and clauses prohibitory, irritant and resolutive before re- 
ferred to: In witness whereof, &c. 

Por the mode of referring in Crown Charters, to conditions of entail, 
burdens, &c. see above, p. 161. 



5. 

Instrument of Sasine on a Crotun Charter of Besignation. 

At there was (by or) on behalf of -4. B. 

presented to me, notary public subscribing, a charter of resig- 
nation, under the Seal now used for the Great Seal of Scotland, 



J 82 BNTElf WITH THE CROWN, 

dated and sealed as in the Precept of Sasine, &c. afier insert- 
ed ; by which charter her Majesty Victoria, by the grace of 
God of the United Kingdom of Great Britain and Ireland Queen; 
Defender of the Faith, gave, gbabteb, disponed and for evdr 
CONFIBHED to the Said A. B. and his heirs and assignees whom- 
soever, heritably and irredeemably, aix and whole, (here tn- 
aert the landsy 4^.j) to be holden of the Crown in firee blench 
farm, (or feu &nn), for payment of the duties expressed in 
the said charter ; which chabteb contains a precept of sasine 
in the following terms, (here insert the precept ofeasme, and the dates 
of sealing and recording^ and whscriptUms^ verbatim,) In yibtue 
of which precept, I hereby ^ve sasine to the said A. B. of the 
lands and others above described : Ik witness whereof, &c. 
{as on p. 171.) 



6. 

Instrument of Sasine on a Latin Crown Charter of Resignation. 

Apud per {yel nomine) A, B, mihi notario publico subn 

scribenti prsesentata est carta resignationis sub Sigillo per Uni-? 
onis tractatum custodiend. et in Scotia vice et loco Magni Sigilli 
ejusdem utend. ordinat. de data et sigillat prout in prseceptQ 
sasinae et ceteris postea insert : Per quam cartam S. D. N.^ 
Victoria Dei gratia Britanniarum Begina Fideique Defensor 
cum consensu inibi mentionat, Dedit, concessit et disposuit 
ac pro se suisque regiis successoribus pro perpetuo confirmavit 
diet. A. B, suisque haeredibus et assignatis quibuscunque, 
haereditarie et irredimabiliter, Totas et integras (here insert the 
lands ^c), tenend. modo et pro solutione divoriarum in diet, 
carta content : Qu^ carta in se continet prasceptum sasinaa 
verbis sequentibus, (here insert the precept^ beginning, " Insuper," 
including the date and the dates of recording and sealing, and the 
subscriptions) : Virtute cujus praecepti, per praesentes do sasinam 
diet. J.. B, terrarum aliorumq. supra mentionat : In cujus rei 
testimonium hoc instrumentum script, super banc et 

praecedentes paginas per C. D. clericum meum, coram 
hisce testibus E, F. meo servitore et diet. C, B., subscripsi. 
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7. 

. Instrument ofSasine on a Crotim Charter of Confirmation and 

Precept ofSastne^ 

At there was (by or) on behalf of A. 5., 

presented to me, notary public subscribing, a charter of confir- 
mation and precept of sasine under the Seal now used for the 
Oreat Seal of Scotland, dated and sealed as in the precept of 
sasine, &c., hereinafter inserted ; by which charter her Ma- 
jesty, Victoria, by the grace of Grod of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, gave, 
GRANTED and DISPONED, and for ever confirmed to the said 
A, B,, a disposition and deed of entail, granted by C» Z)., which 
is dated the day of 184 , and recorded 

in the Register of Tailzies, the day of 

184 , whereby the said C, D, disponed to himself and the heirs 
male of his body, whom failing, (here insert the destmxtion at 
length), all and whole the lands and others described in the 
precept of sasine hereinafter contained, with and under the con- 
ditions, &c., hereinafter referred to, to be holden in free blench 
fttrm (or feu farm), for payment of the duties expressed in the 
said charter ; as also an instrument of sasine in favour of the" 
said C. J), following thereon, and recorded in the General Regis- 
ter of Sasines, at Edinburgh, on the day of 

184 : which charter contain^ a precept of sasine 
in the following terms, {here insert the precept at lengthy including 
the dates of seeding and recording, and the subscriptions) ; In virtue 
of which precept I hereby give sasine to the said A, B,, as heir 
foresaid of the lands and others above described, but always with 
and imder the conditions, provisions, reservations and clauses 
prohibitory, irritant and resolutive, above referred to : In WIT- 
jstess whereof, (^c. as on p. 171). 



CHAPTER m. 
REDEEMABLE RIGHTS. 

TITLES I.-IV. 

N^, — ^For the fonn of the Bond and Disposition in Securityi see above, 
p. 144. 

1. 

Instrunnent ofSasine on a Bond and Diapomtwn in Security j which 
was not recorded in the Megiater of Sasinea during the lifetime oj 
the Grantee. 

At Uiere was (by or) on behalf of A.B. presented 

to me, notary public subscribing, a bond and disposition in 
security, granted by C. /)., and bearing date the day 

of 184 ; as also a decree of general service in favour 

of the said A, B,, pronounced by the Sheriff of Orkney and Shet- 
land upon the day of 184 , and recorded in 
Chancery the day of 184 ; By which bond 
and disposition in security the said C. D. bound and obliged him- 
self, and his heirs, executors and representatives whomsoever, 
without the necessity of discussing them in their order, to repay 
to E, B., or his heirs and assignees whomsoever, at the term of 

184 , within (state the place of payment) 
the sum of £ sterling, with a fifth part more of 

liquidate penalty in case of &ilure, and the legal interest of 
the said principal sum from the date of the said bond and 
disposition in security to the said term of payment, and half- 
yearly, termly and proportionally therea^r during the not 
payment of the same, and that at two terms in the year, 
Whitsunday and Martinmas, by equal portions, the first term's 
payment of the said interest to have begun at the term of 

184 , for the interest due preceding that date, and the 
next term's payment thereof at following, and so 

forth, half-yearly, termly and proportionally thereafter, during 
the not-payment of the principal sum, with a fifih part more of 
the interest due at each term of liquidate penalty, in case of &il- 



J 



RBDBEMABLE BIGHTS. 185 

lire in the puiLctual payment thereof; and in real security of 
the said personal obligation, the said C, D. disponed to and in 
&vour of the said E. B. and his foresaids, heritably, but re- 
deemably, as therein mentioned, but irredeemably in the event 
of a sale by virtue of the said bond and disposition in security, 
All and Whole (insert the description of the lands, 4rc>), and that 
in real security to the said E. B, and his foresaids, of the whole 
sums therein and above written, principal, interest and penal- 
ties ; which bond and disposition in security contains a reserved 
power of redemption and a power of sale ; And by which de* 
£ree of service it is established that the said A. B. ib eldest son 
and nearest and lawful heir in general of the said E, B. : which 
BOND AND DISPOSITION in Security is declared by the Act of the 
10th and 11th Victoria, cap. 50, to be a fuU and sufficient war- 
rant of sasine in favour of the party having right to the same by 
service, as if it had contained precept of sasine and other clauses 
in the ordinary form then in use : In virtue of which bond and 
disposition in security and decree of service, I hereby give sasine 
to the said A, B. of the lands and others foresaid, in real secu- 
rity and for payment of the said sums of money, principal, in- 
terest and penalties, and with power of sale, but under redemp- 
tion, all in terms of the bond and of the said statute : In wtenbss 
whereof I have subscribed these presents, (add a testing clause as 
on p. 171). 



2. 

Instrument of Sasine on a heritable Bond of Provision, 

At there was (by or) on behalf of J.. B, presented 

to me, notary public subscribing, an heritable bond of provision 
granted by C. Z)., and bearing date as in the precept of sasine, 
&c. hereinafter inserted, by which heritable bond of provision 
the said C. D. bound and obliged himself, and his heirs, exe- 
cutors and successors whomsoever, renouncing the benefit of 
discussion, to content and pay, inter aUos^ to the said A. B. his 
second son, the sum of £ sterling, and that at the 

first term of Whitsunday or Martinmas after his attaining ma- 
jority or being married, whichever of these events should first 
happen, with a fifth part more of the said provision of liquidate 
penalty in case of failure, and the legal annnalrent of the said 
principal sum from the term of payment during the not pay- 
ment thereof, as more ftdly expressed in the said bond ; and 
for the fiirther security and more sure payment to the said 
A, B» of the foresaid principal sum of £ 
sterling, interest and penalty before specified, the said C. i>., 
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by the said heritable bond of provision, bound and obliged 
himself, and his heirs and successors, to infeft and seize the 
said A. B, not only in All and Whole an annualrent of 
£ sterUng, or such other annualrent, less or more, 

as should by law correspond for the time to the foresaid princi- 
pal sum, to be uplifted and taken at two terms in the year, 
Whitsunday and Martinmas, by equal portions, beginning the 
first uplifting thereof at the first term of Whitsunday or 
Martinmas ^ter the said A, B. should attain majority or be 
married, whichever of these events should first happen, and so 
on to be uplifted half-yearly and termly thereafter at the fore- 
said terms, during the not payment of the said principal sum, 
with a fiftii part more of each term's annualrent of Uquidate 
penalty in case of failure in punctual payment thereof, Furth 
of Aix and Whole {here insert the description of the lands, 
^), or furth of any part or portion thereof readiest rents, 
profits, and duties of the same ; but also in all and whole the 
said lands and others themselves, ik real security to the said 
A. B, of the foresaid sums, principal, interest, and penalties, but 
redeemable in manner therein and hereinafter written, and 
that a se vel de se ; declaring that the said lands should be re- 
deemable, {here insert the clause of redemption) : Which heritable 
bond of provision contains a precept of sasine in the following 
terms, {Jiere insert the precept verbatim, including the testing clause 
and the subscriptions of the granter and witnesses) ; In virtue of 
which precept I hereby give sasine to the said A. B. of the said 
annualrent, and also of the said lands and others above described, 
themselves, in real security and for payment of the foresaid 
sums, principal, interest and penalties, but redeemably always 
as before specified : In witness whereof, (as on p. 171). 



3. 

Instrument of Sasine on a Redeemable Bond of Annuity and DispO' 
sition in Security over an Entailed Estate, 

At there was (by or) on behalf of A. B, presented to 

me, notary public subscribing, a redeemable bond of annuity and 
disposition in security, granted by C. D. and bearing date as in 
the precept of sasine, &c. hereinafter inserted, by which bond 
of annuity and disposition in security, the said C, D, bound and 
obliged himself, and his heirs, executors, and successors whom- 
soever, without the benefit of discussion, to pay to the said A, B. 
and his heirs and assignees, a free yearly annuity or annual- 
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rent charge of £ sterKng, and that yearly and each year 

during the natural life of the said C. D., and while the said an- 
nuity should remain unredeemed by him, and that by equal 
half-yearly payments at the terms of Whitsunday and Martin- 
mas in each year, beginning the first half-yearly payment of 
£ at the term of Whitsunday in the year 184 , and so 

forth by the same payments at the said terms of Martinmas and 
Whitsunday thereafter, during the foresaid period, and a pro- 
portional part of the said annuity or yearly sum for the time 
which may elapse between the last half-yearly payment and the 
day of the decease of the said C. J)., together with a fifth part 
more of each term's payment of liquidate penalty, in case of 
failure, and the lawful interest of the said annuity from the re- 
spective terms of payment thereoi^ during the not-payment: 
And for ftirther security to the said A. B. and his foresaids, the 
said C. 2)., by the said bond of annuity and disposition in secu- 
rity, with and under the provisions and declarations hereinafter 
inserted, sold, auekated, and disponed to the said A, B. and 
his foresaids, all and whole (here insert the description of the 
lands, 4'C,) and that in real security of the said annuity, (here 
repeat the sum, and terms of payment, penalty and interest as above) : 
Declaring always, as it is thereby provided and declared, that 
as the said C. B, holds and enjoys the said lands and others 
under a settlement of strict entail, executed by the deceased 
jEJ. Fn bearing date the day of 184 , and recorded 

in the Register of Taillies the day of 184 , 

whereby he is prohibited fi-om alienating or encumbering the 
said lands and others, to the prejudice of the subsequent heirs 
of taillie: Therefore, it was conditioned, and the said A. B., by 
acceptance of the said bond of annuity and disposition in secu- 
rity, thereby agreed and bound himself and his foresaids, that 
no adjudication or other process or diligence to be used there- 
on, should affect the said lands and others or the rents thereof, 
except during the lifetime of the said (7. D., nor should the said 
bond of annuity and disposition in security, or any process or 
diligence to follow thereon, anywise affect the right of the heirs 
of entail entitled to succeed to the said G. D. in the said lands 
and others, but the same with the infeftment thereon, and all 
such process and diligence should, upon the death of the said 
C, D, become ipso facto void and nuD as against the said lands 
and others, and the heir of taillie succeeding thereto, and the 
rents thereof, other than the rents which should be then due 
and which would have belonged to his executors if pot assigned 
by the said C. D, ; with povter to the said A. B, to enter to 
the possession of such parts only of the said lands and others as 
he shall think proper, and to deduct the mlaries of factors to be 



' 
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i^pointed by him, and all other reasonable charges, and declar- 
ing that he shall not be liable in exact diligence, and shall be 
liable onlj to account for his actual intromissions, and that 
he may quit and resume possession at pleasure; but under 
this express condition and declaration, that the said lands and 
others, and the said annuity, shall be redeemable, (here insert the 
ckmse of redemption) : which bond of annuity and disposition in 
security contains an obligation to infeft ase vel de se, and a pre- 
cept of sasine in the following terms, (here insert the precept ver- 
batim, with the testing clatise, and add the su/bscriptions of the party 
and the vninesses) : In yirtue of which precept I hereby give 
sasine to the said A, B^ of the said lands and others, in real 
security of the foresaid sums, with the powers, and subject to 
the declarations and conditions foresaid, and under redemption 
as before specified : In witness whereof, (as on p. 171). 



4. 

Assignation to a Bond and Disposition in Security recorded in the 

Register ofSasines, 

I, A, jB., in consideration of the sum of £ sterling 

now paid to me, do hereby assign, dispone and convey to and 
in fiskvour of C D,, a bond and disposition in security, dated the 

day of 184 , for the sum of £ 

sterling, granted by E» F. in my &vour, with interest from the 

day of 184 , and penalties therein con- 

tuned, and also, all and whole, (here describe the lands), all as 
specified and described in the said bond, which is recorded in 
the Begbter of Sasines, at on the . day 

of 184 : And I consent to registration for preser- 

vation, and also to registration in the General or Particular Re- 
gister of Sasines : In witness whereof, (add a testing clause). 



5. 

Partial Assignation of an Heritable Bond and Sasine. 

I, A. B,y in consideration of the sum of £ now paid to 

me, do hereby assign, dispone and convey to and in favour of 
C. jD., to the extent and effect aflermentioned, an heritable bond, 
dated the • day of 184 , for the sum 

of £ and interest thereon at the rate of four per centum 

per annum, granted by E. F, in my favour, with interest from 
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t^e daj of 184 , and penalties 

therein contained; and also all and ithole an annual rent, 
(insert the terms of ^e annual rent and the description of the kmds)^ 
and also the said lands themselves, all as specified and described 
in the said heritable bond and instrument of sasine thereon 
registered in the Begister of Sasines, at 

cm the' day of 184 ; but that only 

to the extent of the sum of £ of principal, and the in- 

terest and penalties corresponding thereto,, and to the effect of 
giving a pari passu preference to the said C, D, over the said 
lands and others, with me as in right of the said bond and 
sasine as regards the remainder of the said principal sum, interest 
and penalties contained therein ; And I consent to registration 
for preservation, and also to registration in the General or Par- 
ticular Begister of Sasines : In witness whereof, &c. 



e. 

Assignation or Translation of a Security. 

I, A, B.y in consideration of the sum of £ now paid 

to me, do hereby assign, dispone and convey to and in &,vour 
of (7. D. a bond and disjwsition in security, dated and recorded 
in the Begister of Sasines, at on the 

1st day of October 1847, for the sum of £ sterling, 

granted by E, F. in favour of G, H., and by him disponed and 
assigned in my favour by assignation dated the day 

of 184 , and recorded in the Begister of 

Sasines at on the date last mentioned ; with interest from 

the day of 184 , and penalties therein con- 

tained ; and also all and whole (here insert the description of the 
lands), but always with and under the real burdens and restrictions 
speeded in an instrument of sasine in the said lands and others 
in favour of the said E, F. recorded in the Begister 

of Sasines, at - on the day of 

184 ; all as specified and described in the said bond and dis- 
position in security ; And I consent to registration for preserva- 
tion, and also to registration in the General or Particular Begister 
of Sasines : In witness whereof, &c. 



7. 
Another Form. 
The assignation will correspond with the form in No. 6, as 
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far as the deduction of the title of the granter, which will be 
thus expressed : " and by him disponed and assigned in mj 
favour bj disposition and assignation, dated the « daj 

of 1840, on which I was infeft conform to in- 

strument of sasine in my favour, dated and recorded in the Par- 
ticular Register of Sasines at Edinburgh, on the day of 

in the year last mentioned," with interest, &c. 



8. 

Another form in which the tiUe of cm Heir intervenes. 

The assignation will correspond with the form in No. 6, to the 
deduction of the title which will be thus expressed : " and to 
which I have right, conform to writ of acknowledgment by 
the said E, F, in my favour as eldest son and nearest and law- 
ful heir of the said 6^. 11,, dated the and recorded 
in the Particular Register of Sasines at Perth on the 
days of 184 ," with interest, &c. 

Note. — ^The narrative of the obligatory and dispositive clauses differs 
according to the nature of the bond, whether a bond and dispo^* 
sition in security, heritable bond, bond of annuity, of provision, 
&c. &c., and needs no exemplification. But the forms of the as- 
signation, as will be seen from the above examples, vary chiefly 
in the statement of the title of the granter, which is required by 
the statutory schedule to be introduced immediately after the 
name of the granter of the bond. When the deduction extends 
to a considerable length the assignation m£^ be resumed bi^ such 
words as " together with the interest,*' or " ana I also assign, dispone, 
and convey the interest," &c. ; and as the deed can be made distinct 
with due regard to the place where the schedule directs the nar- 
rative of the title or series of titles to be inserted, there is plainly 
no reason for making an alteration on the statutory form. Ex- 
amples of deductions of titles of a more complicated kind are 
given in the forms of the Writ of Acknowledgment. 



9. 

Simple form of the Writ of Acknowledgment. 

I, A. B. heritable proprietor of the lands and others after de- 
scribed, hereby acknowledge C. D. to be the eldest son and 
nearest and lawful heir of the deceased E. F., and thereby in 
right of a bond and disposition in security, dated the day 

of and recorded in the Particular Register of Sasines 
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at Glasgow, on the day of , both in the year 

184 , for the sum of £ with interest thereon since 

the term of last, and penalties therein contained, 

granted by G. H. in favour of the said E. F. over all and whole 
the lands (here insert the description of the lands) ; And I consent to 
registration for preservation, and also to registration in the Ge- 
neral or Particular Register of Sasines : In witness whereof, &c. 



10. 

Writ of Acknowledgment in favour of an Heir whose ancestor had 
expede a Notarial Instrument on a Deed of Conveyance, 

I, A. B,, heritable proprietor of the lands and others after de- 
scribed, hereby acknowledge C. D. to be the eldest son of the 
deceased E. F., (who was eldest surviving son of the also de- 
ceased G, H,), and, therefore, nearest and lawful heir of the said 
G. H,y his grandfather, and thereby in right of a bond and dis- 
position in security, dated the day of 1840, for 
the sum of £ sterling, granted by me in favour of 
/. K, and his heirs and assignees, with interest due thereon since 
the term of 184 , all prior interest having been paid, 
and penalties therein contained, and sasine thereon in favour 
of the said /. K. dated and recorded in the General Register of 
Sasines at Edinburgh on the day of 
1840, over all and whole (here insert the description of the 
lands, &c.) : To vthich bond and disposition in security, sasine 
thereon, sums of money, and' lands and others therein con- 
tained, the said G. H, had right by the following series of 
titles, videlicet. First, Disposition and assignation by the said 
/. ^. to and in favour of L. M, dated the day of 

1841 ; Second, Sasine on No. 1, dated the 
and recorded in the said Register of Sasines on the days of 

1841 ; Third, Disposition and assignation by the said 
L, M. to the said G, H, conveying inter alia the said bond and 
sasine sums of money and lands, dated the day of 

1846, and recorded in the books of Council and Session on the 
day of 1847 ; Fourth, notarial instrument set- 

ting forth the conveyance of the said bond and sasine sums 
of money and lands, expede upon No. 3 in fiivour of the said 
G. H. in terms of the statute, dated and recorded in the Gene- 
ral Register of Sasines on the day of ] 84 ; And 
I consent to registration for preservation, and also to registra- 
tion in the General or Particular Register of Sasines : In wit- 
ness whereof, &c. 
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11. 

Writ of achiowledgment in favour of an heir whose anhesior was 

entered by Notarial Instrument. 

I, A. B., heritable proprietor of the lands and others after de- 
scribed, hereby acknowledge C. D. to be the eldest son and 
nearest and lawful heir of the deceased E, F. and thereby in 
right, subject to redemption, of a bond and disposition in secu- 
rity, dated and recorded in the Particular Register of Sasines 
at Edinburgh, on the day of 184 , for 

the sum of £ granted by X Y. in favour of G. H., to 

the extent of the sum of £1000, with interest due on the last 
mentioned sum since the term of Whitsunday last, and penalties 
corresponding to the said sum of £1000 and interest thereon, 
over ALL and vthole the lands, (here insert the description of the 
lands): to which bond, sums of money and lands therein contained^ 
the said E, F. acquired right, to the extent foresaid, by the fol- 
lowing tides, videlicet, Firsts Assignation by the said G, H. to /. K, 
of the said bond to the extent of the said sum of £1000 and inte- 
rest and penalties corresponding thereto, dated the and re- 
corded in the said Register on the days of 184 ; Second, 
Decree of Adjudication in favour of L. M. against the said /. K, 
adjudging from him the said bond, sums of money and lands to 
the extent foresaid, pronounced by the Court of Session on the 
day of , whereof an abbreviate is recorded in the 
said Particular Register of Sasines on the , and in the 
Register of Abbreviates of Adjudications on the 
days of 184 ; Thirds Decree of general service 
in &vour of the said E. F, as nieee, and nearest and lawful heir- 
ess of the said L. M, obtained before the Sheriff of Perthshire 
on the day of and recorded in Chancery on the 
day of both in the year 184 ; Fourth^ Notarial instru- 
ment in fiivour of the said E. F, as heiress foresaid, expede in 
virtue of the said decree of service, to take up the right to the 
said bond, sums of money and lands, to the extent foresaid, un- 
der the statute 8th and 9 th Victoria, cap. 81, which instrument 
is dated the and recorded in the said Register of Sasines on 
the days of 184 ; And I consent to regis- 
tration for preservation, and also to registration in the General 
or Particular Register of Sasines : In witness whereof, &c. 
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12. 



Writ of Ackfunoledfftnent in favour of an Heir whose ancestor was 
entered by Charter of Adjudication and Sasine, 

IfA.B,^ hereby acknowledge (7. Z). to be the immediate younger 
brotber-german and nearest and lawful heir of the deceased E. D,^ 
and thereby in right subject to redemption of a bond and disposi* 
tion in security, dated the day of 1840, for the sum of 

£ , granted by me in &your of G. H. with interest due thereon 
since the term of Martinmas last, and penalties therein contained^ 
and sasine thereon, registered in the General Begister of Sasines 
on the day of 184 , over all and whole the lands 

{here insert the descr^tion of the lands): to which bond, sasine 
thereon, sums of money and lands therein contained, the said 
£J. JD. acquired right by the following titles, videlicet, First, 
Assignation by the said O. H. to /• K. of the said bond and 
sasine, and sums of money, and lands therein contained, dated 
the day of 184 : Second, Decree of gene- 

ral sarvice of the said E. D. as heir of the said /. JT., obtained 
before the Sheriff of Chancery, dated the and recorded 

in Chancery on the days of 184 : Third, 

decree of adjudication obtained before the Court of Session at 
the instance of the said E, D, against the said G. JET., in im- 
plement of the said assignation which was not recorded during 
the life of the said L K., which decree is dated the 
day of , and an abbreviate whereof is recorded 

in the Begister of Abbreviates of Adjudications on the 
day of , both in the year last mentioned : Fourth, 

Charter of adjudication in implement by me in &vour of the 
Sffiid E. D,, of the said lands, in security of the said sums of 
money as contained in the foresaid bond and sasine thereou, 
which charter is dated the ^y of 184 : FtfUi, 

Sasine thereon in fistvour of the said E, D., recorded in the Gene- 
ral Begister of Sasines on the day of 184 : 
And I consent to registration for preservation, and also to re- 
gistration in the General or Particular Begister of Sasines : In 

WITNESS WHEBEOF, &C. 



13. 

Notarial Instrument infamour of an Heir. 
Bs IT ENOWK that by bond and disposition in security, dated 

N 
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the daj of 1840, granted hj A. B.in &Tour 

of C, 2)., the said A. B, bound and obliged himself and hi|si 
heirs, executors, and successors whomsoever {here insert thejoei^ 
8onal ohUgaUon and the conveyance and description of the lands, 
as m No. 1. p. 184,) on which bond and disposition in security 
the said C J), was infeft, conform to instrument of sasine in 
his fiiYOur, dated and recorded in the Particular Begister of 
Sasines at Aberdeen the day of 1840 ; 

to which bond and disposition in security, sums of money, 
lands and others therein contained, and sasine thereon, E. F. 
acquired right by the following tities, videlicet, (1.) Disposi-* 
tion and Itssignation by the said C. 2). to G. H., dated the 
day of 1841 j (2.) Sasine thereon, In fevour of 

the said Oi H^, dated the and recorded in the said Begister 
the days of 1841 ; (3<) Assignation by the sidd 

G. H. to L K.y dated the day of and recorded in the 

said Begister on the day of "both in the year 1846 ; 

{4.) Writ of acknowledgment by L. 3f., heritable proprietor of 
the said lands and others in &vour of N, K, as inmiediate elder 
brother and heir of conquest of the said J. Ki, in the said bond 
and disposition in security, sasine tiieteon, sums of money, and 
lands ahd others foresaid therein contained, dated and recorded 
in the said Begistefr on the ' day of 1847 5 (5.) 

Decree of general service in favour of the said E, F., as nephew 
and nearest and lawful heir to the said N. K. obtained before 
the Sheriff of Aberdeen, dated the day of ^ 

Itnd recorded in Chancery on the day of y both 

in the year last mentioned: Whebeupon this instrument is 
taken hy the said JEJ. F. in the hands of 0* P. advocate in Aber- 
deen afid notary public, in terms of the Act of the 8th and 9th 
of Victoria^ caput 31, intituled, ''An Act to facilitate the trans^ 
•mission and extinetion of heritable securities for debt in Scot- 
land" In witness whereof, &c. 

(Signed) R. S., Notary Public. 

J, TF., Witness. 

W, T., Witness. 



14. 

Notarial Instrument in favour of a General Jbt^^poneet 

Be rr known, that by bond and disposition in security, 
dated the , and registered in the General Be- 

gister of Sasines, the days of 1847y gratited 

by A. Bi in favour of d D. now deceAsed, the said A. Bi bound 
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and obliged himself, (here insert the personal obligation, anddisposi-' 
iion and description of the lands in security, SfC. as in N04 1, p. X84) t 
to which registered bond and disposition in security, sums of 
monej and lands and others therein contained, E» F» acquired 
right bj general dispoidtion and deed of settlement in his favour 
bjthe said C. D*, dated the day of 184 y and 

registered in the Books of Council and Session, the day 

of 184 : Whereupon this instrument is taken 

by the said Et F, in the hands of G, H,, writer in Dundee and 
notary public, in terms of the Act of the 8th and 9th Victoria, 
caput 81, intituled '^ An Act to &cilitate the transmission and 
extinction of heritable securities for debt in tScotland:" In 
WXCNE8S whereof these presents^ written on this and the 
preceding pages by J. K. mj apprentice, are subscribed by me 
at the day of 184 , before 

these witnesses, the said J. K. and L. M, my derk. 

(Signed) G. H.y Notary PubUc. 

J. K.y witness* 

L, Af.i witness. 

Note, — ^Examples of deductions of title-deeds ot a more complicated 
kind are ^ven in the forms of the Writ of acknowledgment. The 
notarial mstrtutient may be expede by the heir or general dis- 
ponee of a creditor infeft under the old form, or whose bond and 
disposition in security; abbreviate or assignation* is registered 
under the new form ; or by the heir or general disponee of a 
party who formerly took as heir entered either by notarial in- 
strument or writ of acknowledgment, ot as general disponee en- 
tered by notarial instrument. The observation occurs, however^ 
that at first sight, the direction in the note (a) annexed to the 
Schedule of the Act of 1845, may lead the conveyancer to recite 
the last step in the series of titles in the Jirst instance. This 
would arise from a mistaken reading of the Schedille, which 
merely describes the service of the heir deriving immediately from 
the creditor in the bond, as the simplest example that can be 
giveii, without by any means directing (by note (a}), that^he title 
or series of titles of the part^ to whom the heir actually succeeds^ 
when that party is not the immediate grantee or creditor, shall 
follow in narrative what it precedes in time, namely, the title of 
the party deceased* 



^^»^— I 1 i ■•fc 



15. 

Notarial Instrument following on a Deed of Settlement containing U 

Special Assignation to a Security^ 



At there was (by or) on behalf of C, i),y E, F. and 

G, H.y presented to me, notary public subscribing, a trust-dis« 

k2 



\ 
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position and deed of settlement, dated the daj of 

184 , executed bj A. B. whereby the said A. B. gave, granted, 
and disponed to and in fiivour of the said C7. 2)., E, F, and 
O. H,j and the acceptors or acceptor, survivors or survivor of 
them, as trustees for the uses and purposes and with the powers 
therein mentioned, the whole heritable estate which then 
belonged or which should belong to the truster at the time of 
his death, and which trust-disposition and deed of settlement 
contains a special conveyance in the fdlowing terms, viddicet; 
*^ and particularly without prejudice to the said generality, I, 
the said A. B., assign and dispone to my said trustees and their 
foresaids a bond and disposition in security, dated the Ist day of 
October 1847, granted by /. K.j whereby the said /. K. bound 
and obliged himself and his heirs, executors and successors, ex- 
dnding the benefit of discussion, to repay to me and my heirs and 
assignees the sum of £2000 sterling, with interest and penalties 
as expressed in the said bond ; and in real security, ai)d for pay- 
ment of the said sums, the said /. K. disponed and conveyed to 
me and my foresaids, all and whole {here inaert the descr^tion 
of the lands) which bond and disposition in security contains 
dause of redemption, power of sale, and sundry other usual and 
necessary clauses, and the same was recorded in the General 
Register of Sasines at Edinburgh the day of 

184 : " which quotation I hereby certify in terms of the Act 
of the 8th and 9th of Victoria, cap. 31, and for the purposes of 
the said statute, to be a true copy of the clause of special assig- 
nation of the said security contained in the said trust-disposi- 
tion and deed of settlement : In witness whereof, &q. 

(Signed) L. M^ Notary Public. 

/c:-««^\ ^ 0.f Witness. 
(Signed) p ^ ^.j^^ 

Note. The statute prescribes no partlciilar style for the abore instm- 
ment, which need not be more formal than an instmment of sasine. 
It seems Intended to be a notarial copy of the special assignation for 
the purpose of registration. 



16. 
Summons of Constitution in the new form. 

Victoria, Ac.— Whereas it is humbly n^eant and shewn to 

Us by our lovite ^«, pursuer, that he by his bill dated the 

day of 184 , drawn by him upon and ac- 
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cepted by ^.9 now deceased, ordered the said B,^ three months 
aifter date to pay to the pursuer or order, at the office of the 
National Bank of Scotland in Edinburgh, the sum of £ 
sterling, for value : That the said B. died on the day of 

184 , without haviug made payment of the sums 
due by the said bill : That the said principal sum and the inte- 
rest thereof, from and since the day of 184 , 
when the said bill fell due, are still resting owing, and the pur- 
suer has raised the present summons against C, defender, as 
eldest son And nearest and lawful heir of the said deceased B.^ 
for charging him to enter heir to his said father, conform to Act 
of Parliament, and for decree of constitution in manner under- 
written : And although the pursuer has often desired and re- 
quired the defender, as heir of the said deceased, to make pay- 
ment of the foresaid sums of money ; nevertheless he refuses, at 
least delays so to do: Thebefore the said defender, as heir 
served and decerned to the said deceased B., at least as lawfully 
charged by the citation and execution hereon, to enter heir to 
the said B, conform to Act of Parliament, ought and should, 
^bc (as m the Juridical Styles, vol. iii. p. 364.) 



17. 

Snmmcms of AdjtuUoaiion against an Heir, and without the conclusion 

for Special Adjudication. 

ViCTOBiA, &c. — ^Whereas it is humbly shown to Us by our 
lovite J.., pursuer, that he by his bill, dated the day of 

184 , drawn by him upon and accepted by j5., 
now deceased, ordered the said acceptor, three months after 
date, to pay to the pursuer or order the sum of £ sterling, 

for value received : That the said B. having died, the pursuer 
raised an action of constitution against C, eldest son and heir of 
the said B., before Our Lords of Council and Session, for pay- 
ment of the sums, principal and interest, contained in the said 
bill, and expenses, in which the pursuer obtained decree against 
the defender, decerning and ordaining him as heir served 
and decerned to the said deceased B., at least as lawfully 
charged by the citation and execution following on the sum- 
mons of the said action, to enter heir to him conform to Act 
of Parliament, to make payment to the pursuer of the foresaid 
sum of £ sterling, and interest thereof from the 

day of when the said bill 
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fell dae, till payment, with, the sum of £ as the expenses 

of process and of extracting the said decree, as the said bill and 
decree more fuUj bear : That the said sums of money, principal, 
interest and expenses are unpaid, and the pursuer has raised 
the present summons for charging the defender to enter himself 
heir in special to the said J7, under the proper character or cha- 
racters required by the investiture, or writs or tides of the same, 
in all and sundry the lands and others particularly therein and 
after mentioned, wherein he died last vest and seised, and there-, 
by or by other legal method, to obtain the fuU heritable and 
irredeemable right thereof established in his person, to the effect, 
and under the certification expressed in the statutes, and for de- 
cree of adjudication as after mentioned : And although the pur- 
suer has often desired and required the defender to make pay- 
ment of the said sums, yet the pursuer can neither get payment 
thereof nor security for the same, and the defender wrongfully 
lies forth and will not enter himself heir in special as aforesaid, 
to the said deceased B. in the lands and others after described, 
to the pursuer's great hurt and prejudice : Therefore it is ne- 
cessary, in terms of the Act of Parliament 1672, cap, 19, in-, 
tituled, '^ Act anent Adjudications," and the Act of the 10th and 
11th of Our reign, cap. 48, that the lands, rights and others after 
described, pertaining heritably or otherwise to the defender, his 
predecessors or authors, videlicet, all and whole (here describe 
the lands and follow out the general conclusion as in the Juridical 
Styles^ vol, iii. j5. 878, as far as the word " ordained," ow? then 
say^) that the pursuer and his foresaids should be infeft and 
seized in the said lands, rights and others so to be adjudged, to 
\^ held by them, alternatively, by two several infeftments and 
manners of holding, either of and under the said C., or of and 
under his immediate lawful superiors of the same by charter of 
adjudication or of confirmation, in manner expressed in the sta-f 
tute, and for that purpose not only that letters of homing shoul4 
l>e directed at the pursuer's instance against superiors, but the 
said Lords ought and should grant warrant to any notary public 
to give to the said ^., and his heirs and assignees, sasine in the 
foresaid subjects, in terms of the 19th section of the said Act of 
the 10th and 11th of Our reign, intituled, " an Act to facilitate 
the Transference of lands and other heritages in Scotland qpt 
Jjeld in burgage tenure ;" &c. (as in the Styk^hooh) 



r 
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Irutrument ofSaame on a Decree of Adjudication, 

Ai there was (bj or) on behalf of ^. B 

Resented to me, notary public subscribing, an extract decree of 
adjudication, dated the daj of 184 , obtained 

before the Lords of Council and Session, ii;! an action at the in- 
stance of the said A. B. against C, D., wherebj the said l/>rds 
adjudged from the said CD., and all others having or pretendr 
ing to have right thereto, all and whole {here insert the deecr^Uon 
of the landsy &c.), together with the teinds, parsonage and vicar- 
age thereof and all right, title and interest, claim of right, pro- 
perty, and possession which the said C. /)., his predecessors or 
authors, had or might have to the lands, rights and others above 
described, or to any part or portion thereof, and all and sundry 
charters, dispositions and others, as more fully expressed in the 
sidd decree, and decerned and declared the san^e to pertain ^d 
belong to the said A. B.^ and his heirs and assignees heritably, 
for payment and satisfaction to them of the accumulated sum of 
4B with interest thereof from the date of the said decree dur- 
ing the not redemption of the said lands and others, besides the 
composition to the superiors, and the expenses of the in&ftment to 
follow on the said decree, with the interest of the said composition 
and expenses from the time of disbursing the same during the not 
redemption, and ordained that the said A. B. and his foresaids 
should be infeft and seized in the said lands and others to be 
held by them, alternatively, by two several infeflments and 
manners of holding, either of and under the said C. 2)., or of 
and under his immediate lawful superiors of the same by char- 
^r of adjudication or of confirmation, in manner expressed in 
the statutes, and for that purpose the Lord Ordinary (and 

by him the said Lords) granted warrant to any notary public 
to give to the. said A. B, and his heirs and successors, sasine 
of Sie foresaid subjects, in terms of the 19th section of the said 
Act of the 10th and 11th of Victoria, intituled, '<4-n Act to 
facilitate the Transference of Lands and other heritages in Scot- 
land, not held in burgage tenure :" By virtue of which warrant 
of infeflment I hereby give sasine to the said A. B, of the lands 
and others above described,^ redeemably always in terms of J^w ; 
Jn wixjre^s whereof, &c. 



CHAPTER IV. 
ENTRY OF HEIRS. 

TITLES I.-V. 

Petition of Qtneral Service. 

Unto the Honourable the Sheriff of Shire {or of 

Chkncery) the Petition of A. B. Esquire of C, ; 

Humbly Sheweth, 

That the late B. E. ofF. died on or about the day of 

184 , and had at the time of his death his ordinary 
or principal domicile in the county of 

That tiie petitioner is the eldest son and nearest and lawM 
heir in general of the said B. E. 
May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir in general to the said 2). £•— ^Ae-* 
cording to Justice, &c. 

(To he signed hy the petitioner or his mandcUory.) 



2. 

Petition of General Service as Heir of Provision, 

Unto the Honourable the Sheriff of Chancery, the Petition 
of A. B, Esquire of C. ; 

Humbly sheweth, 

That the late Z). E. of F, died on or about the day of 

184 , and had at the time of his death his ordinary 
or principal domicile furth of Scotland. 

That the petitioner is the eldest son and nearest and lawful 
heir male of taiUie and provision of the said D. E,y under and 
by virtue of a deed of entail granted by F. O. of ff. in fit- 
vour of the said B. E, and the heirs male of his body, whom 
failing, the other heirs of taillie therein named and designed. 
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dated the day of 184 , and recorded in the Be- 

gister of Taillies at Edinburgh on the day of 

184 . 
May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir male of taillie and provision in 
general to the said Z>. E.<, under and by virtue of the stdd 
deed^ — ^According to Justice, &c. 



3- 
Petition of General Service under Umxtadon, 

Unto the Honourable the Sheriff of Chancery, the Petition of 
A. B. Esquire of C, ; 

Humbly sheweth, 

That the late Z>. E. of F. died on or about the day of 

184 , and had at the time of his death his ordinary 
or principal domiclLe in the county of , or in (if the 

deceased had more than one place of residence and there is a doubt 
which was his ordinary or principal domicile when he diedy say) the 
county of 

That the petitioner is the immediate elder brother of and 
nearest and JawM heir of conquest in general to the said D. E. 
But the petitioner desires that lus general service shall be limited 
to the contents of the specification annexed. 

May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir of conquest in general to the said 
D. JEJ., but under limitation as aforesaid to the contents of 
the specification annexed.-*According to Justice, &c. 

Form of the Specification, 

Specification of the lands and other heritages which be- 
longed to the deceased 2>. E, of F. referred to in the 
petition for general service presented to the Sheriff of 
Chancery \>y A. B. of C, as heir of conquest in general 
to the said deceased 2>. E, 

First, All and whole the lands and estate of F,, comprehend- 
ing the following lands, videlicet, {describe them as in the 
charter or disposition), all contained in a feu-charter (or other 
deed) granted by G. H. in favour of the said D, E. dated 
the day of 184 . 
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Secondly^ All and Whole that dweUing-house in the citjr 
of being number of street, 

in the said eify, {tnaert the deacrqftion as hefort^ andtnenihn 
the deed). 

{To he signed hy thepetitioiMr or his mandaioryj and also hy 
the Sheriff cleric^ in terms of the Act of Parliameni as eap" 
plained ^ the Act of Sederunt of Uth July 1847.) 



4. 
Petition of Special Service. 



Unto the Honourable the Sheriff of Shire, (or of 

Chancery), the petition of ^. B, of C; 

Hamblj sheweth, 

That the late Z>. E. ofF. died on or about the day 

of 184 , last vest and seized as of fee in (here describe 

the Umdsy ^., and mention the county in which thof Ue)^ con- 
form to Crown charter of resignation in fovour of the said D. E,^ 
dated and sealed the day of 184 , and to 

instrument of sasine in his foyour following thereon, recorded 
in the General Better of Sasines on the day of ' 

184 . 

That the petitioner is the eldest son of the also deceased G, JI.j 
who was immediate younger brother-german of the said deceased 
2>. JEJ., and is therefore nearest and lawful heir in special of the 
said JD. E^ his unde, in the lands and others foresaid^ 

May it therefore please your Lordship to serye the petitioner 
nearest and lawful heir in special of the said deceased 
D. Ep in the lands and otiiers aboye described. 

According to justice, &c. 

Note. — ^A general service may be combined with the above by adding 
before the pniyer, ** The petitioner is likewise heir in seneral of 
the said D. E^ and at the close of the prayer, " and likewise as 
ne^nest and lawful heir in geneml of the said A M^ 
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5. 



Pefitum of Speckd Service of an Hdr of TailUe and Provision in 

lands situated in two or more counties. 

Unto the Honourable the Sheriff of Chancery, the petition 
of A. B. Esquire of (7. ; 

Humbly sheweth, 

That the late D. E. oiF, died on or about the day 

of 184 , last vest and seized as of fee in all and 

whole the following lands and others (here describe the lands^ and 
mention the counties in which they lie)^ conform to precept from 
Chancery in &vour of the said Z). E.y dated the day of 

, and to instrument of sasine following thereon, 
recorded in the Greneral Register of Sasines on the day 

of both in the year 184 ; but always with and 

under the conditions and provisions, and clauses prohibitory, 
irritant and resolutive contained in a deed of entail granted 
by Gi H. of/., on the day of 184 , in 

favour of J. K., and the heirs, (here insert the destination)^ and 
which conditions and provisions, and prohibitory, irritant and 
resolutive clauses are herein referred to as at length set forth in 
the said deed of entail, which is recorded in Ihe Register of 
Taillies, on the day of 184 . 

That the petitioner is the eldest son of the deceased L.M. of i\r,, 
(described in the said destination as second lawful son of the said 
D. E., and thereby substituted immediately to the said D. E.) 
and therefore nearest and lawful heir of taiUie and provision in 
/special of the said D, E. in the lands and othera foresaid. 

May it therefore please your Lordslup to serve the petitioner 
nearest and lawful h^ir of taillie and provision in special 
of the said D, E. in the lands and others above described, 
but always under the conditions, provisions, and clauses 
prohibitory, irritant and resolutive, above referjred to. 

According to justice, &c. 



6. 

Sasine on a Decree of Special Service. 

At Edinburgh there was, (by or) on behalf of ^. ^. of C, pre- 
cepted to me, notaiy public subscribing, an e;^tract decree of 
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special service, obtained before the Sheriff of Chancery on the 
day of 184 , and recorded in Chan- 

cery the day of 184 , whereby the 

said Sheriff found that the deceased D. E. Esquire of C, died 
last vest and seized as of fee, in All and whole (here insert 
the description of the UrndSy ^.) conform to (here describe the titles 
forming iie last investiture as in the decree)^ but always with and 
under the conditions and proyisions, and prohibitory, irritant 
and resolutive clauses, contained in a deed of entail granted by 
F. G, Esquire of C, dated the day of 

184 , in favour of H. L and the heirs, (A«re insert the whole 
desttnaOon of the entail)^ and which conditions and' provisions, 
and prohibitory, irritant and resolutive clauses are in the said 
decree and herein referred to as at length set forth in the said 
deed of entail, which is recorded in the Register of Entails, 
on the day of 184 ; and that the 

said A. B. is the nephew and nearest and lawful heir male of 
taiUie and provision of the said D. JEJ., in the lands and others 
foresaid ; and which extract decree of special service contains a 
precept of sasine in the following terms, (here insert the prec^t 
verbatim) : In vtrtub of which precept I hereby give sasine to 
the said A. B.y of the lands and others above described, but 
always with and under the conditions, provisions, and clauses 
prohibitory, irritant and resolutive contained in the said deed of 
entail and above referred to : In witness whereof, <&c. (as on p. 
171.) 



7. 

Precept from Chaancery in favour of an heir holding a decree of 

General or JSpecial Service. 

ViCTOBiA, by the Grac0 of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith: 
Whereas by decree of general (or special) service of A. B, 
dated the day of and recorded in Chancery 

on the day of , both in the year 184 , and 

other authentic instruments and documents, it clearly appears 
that (7. D. died last vest and seized as of fee in all and whole, 
(here describe the lands, ^c), but always with and under the 
conditions, provisions, and prohibitory, irritant and resolutive 
clauses herein referred to as specified and contained in a 
disposition and deed of entail granted by E. F. in favour of 
G. H, and the heirs male of his body, (here insert the desti' 
nation), which is dated the day 
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of 184 , and recorded in the Register of 

Tailzies Hie day of 184 ; and that in 

virtue of a charter of resignation under the Great Seal in &your 
of the said C, 2>., dated and sealed the day of 

, and instrument of sasine in his favour thereon, recorded 
in the Greneral Register of Sasines at Edinburgh, on the 
day of , both in the year 184 ; but always with 

and under the foresaid conditions and provisions, and clauses 
prohibitory, irritant and resolutive ; and that the said A. B. is 
eldest son and nearest and lawM heir of taillie and provision of 
the said C. D.) in the said lands and others; and that the 
said lands and others are holden of Us and our Royal Suc- 
cessors, (state the tenure and reddendo from the last charter) : 
THEREFORE We desirc any notaiy public to whom these pre- 
sents may be presented, to give to the said A. B.^ as heir fore- 
said, sasine of the lands and others before described, but 
always with and under the conditions, provisions, and clauses 
prohibitory, irritant and resolutive before referred to : Given 
at Edinburgh, the day of in the year 

184 . 

Note* — The precept of clare constat from a subject-saperior is nearly 
verbatim in the above form. It is superfluous to introduce into 
it a statement of those particulars which are now dispensed with 
in services, by § 4 of the Service of Heirs Act. 



8. 
Instrument ofSasme on a Precept of Clare Constat, 

At there was (by or) on behalf of A. B.y pre- 

sented to me, notary public subscribing, a precept of sasine com- 
monly called a precept of clare constat, granted by C, D., of the 
following tenor and date, videlicet, (here insert the precept verba" 
tm^ with the subscriptions) : In virtue of which precept I hereby 
give sasine to the said A. B., as heir foresaid, of the lands and 
others above described : In witness whereof &c., {as on p. 171)« 



CtiAPTEE V. 



fixnNcnoN ot* feudal bights. 



TITLE n. DlSCHikBG^Sc 



Dixharge ofd Bond and Disposition hi Security » 

tf A, B.y in consideration of tde sum of £ now paid 

to me by C, D., do hereby discharge a bond ftnd disposition in 
security, dated the » Imd recorded in the Particular Regis- 

ter of Sasines at Elgin, the days of 1847, 

for the said sum of £ , granted by E. P, in my &vottr, 

and of all interest due theiieon, and I declare to be i^dedmed and 
disburdened thereof and of the penalties corresponding thereto, 
ALL and WHOLE QixTt insert the description of di/e tands), all as 
specified and described in the said registered bond and disposi- 
tion in security i In witness whereof &c. 



2VL1?.«aJL note to the Schedule in tlie Act directs the specification of 
interyening titles to be inserted immediately before the testing 
clause. Examples of the mode of specifying titles are giren in 
the forms of the Writ of acknowledgment 



2. 

Pcaiidl tHscharge o/a Sedurih/i 



t, A. P., in consideration of the sum of £ now paid to 

ine by C. i>i, do hereby discharge an heritable bond, dated the 

day of 184 , for the sum of £ 

granted by E. F. in &vour of Q. IT., but to the extent only of 
tiie said sum of £ , and I declare to be redeemed and dis- 

burdened thereof, to the extent foresaid, and penalties and annual* 
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rent coTresponding thereto, and of the infeftment following there- 
on, ^LL and WHOLE {here insert the description of the anmial rent 
and landsy 4rc») all as specified and described in the said heritable 
bond, and in the instrument of sasine thereon, as the. same is 
registered in the General Begister of Sasines on the day of 

184 : To WHICH heritable bond and sasine 
thereon, sums of money, annualrent and lands therein contain- 
ed, I acquired right by the following series of titles^ viz., {here 
insert the specification) : In witness whereby &c. 



CHAPTER VI. 

BURGAGE EIGHTS. 
1. 

Sasme on a Disposition of Sale and other Warrants. 

At there was (by or) on behalf of X. T, pre- 

sented to me notary public and' town clerk of the said burgh, 
Bubscribing, a disposition of sale granted by M. N. and bearing 
date the day of 184 ; as also a dispo- 

l^ition and assignation granted by F. G, and bearing date the 
day of 184 ; as also a decree of gene- 

ral service of the said X. F., obtained before the Sheriff of the 
shire of bearing date the day of 

and recorded in Chancery the day of both 

in the year 184 : Br which disposition the said M. N. sold, 
alienated and disponed to the said F. G,, and his heirs and as- 
signees whomsoever, heritably and irredeemably, All and 
WHOLE {here insert the description of the subjects^) but always with 
and under the real burdens and restrictions specified and at 
length set forth in the instrument of resignation and sasine in the 
said lands and subjects in favour of 0. P., recorded in the regis- 
ter of sasines for the said burgh on the day of 
184 ; and by which disposition and assignatic^ the said jP. G, 
disponed the said lands and subjects, and assigned the writs and 
evidents thereof to jB. >S^. ; and by which decree of general ser- 
vice the said X, Y. acquired right to the said lands and subjects, 
and to the said disposition and disposition and assignation, as 
nephew and nearest and lawful heir of the said B, S. : Whioh 
DISPOSITION contains an obligation to infeft the said F, G. and his 
foresaids, to be holden of her Majesty in &ee burgage, and also 
contains procuratory to make resignation of the said lands and 
subjects in favour of the said disponee and his foresaids for new 
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infeftment : Ik yirtde of which procuratorj the said lands and 
subjects were resigned ; and in terms of the said disposition, dis- 
position and assignation and decree of service, I hereby give 
sasine to the said X. F. of all and whole the foresaid lands and 
subjects, but always with and under the burdens and restrictions 
before referred to : In witness whereof I have subscribed these 
presents, written on this and the preceding pages by 

H. J. my clerk, before these witnesses, the said H, J. and 
T. TF"., my apprentice. 

, (Signed) Motto. 

C. 2>., Notary Public. 
H, J,, witness. 
T, W., witness. 



2. 

Instrument of Sasine on a Decree of Sale. 

At there was, (by or) on behalf of E. F. pre- 

sented to me notary public, and town clerk of the said burgh, 
subscribing, a decreet of sale, dated the day of 

184 , pronounced in the process of ranking and sale, raised and 
pursued before the Lords of Council and Session, at the instance 
of G. H, against J. K, by which decreet, the said Lords inter alia, 

SOLD, ADJUDGED, DECERNED AND DECLARED, ALL AND WHOLE, 

{here insert the description of the lands and subjects), all contained 
in the prepared stat^ of the said process, acts and articles of roup, 
and described in an instrument of cognition and sasine in favour 
of the said J. K,^ dated and recorded in the Register 

of Sasines of the said burgh on the days of 

184 » to pertain and belong to the said E, F, his heirs and 
assignees, heritably and irredeemably, and ordained him to be 
infeft and seized in the said lands and subjects in due and com- 
petent form, (or whatever may he the terms of the decree state them) : 
In virtue and in terms of which decreet I hereby give sasine to 
the said E, F, of all and whole the foresaid lands and subjects : 
In witness whereof, &c. (as above). 
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A. 

ABBBEYIATED GLAUSES not 
imperative, 1,2. To be used as 
nearly as may be, 2. Old forms 
will be used at expense of person 
using them, 10. 

ABOLITION OF SASINE on bond 
and disposition in security, 28, 34. 
On assignations, 37.'^ 

ACT OF SEDEBUNT as to inti- 
mation of petitions of service, 
164, et seq. Table of fees, 168. 

AD JUDGEB. Entry of, by forfeit- 
ure, &c. 16. See Entry, 

ADJUDGEBS OF SECUBITIES. 
entry of, 36, 37, 39. 

ADJUDICATION OF SECUBI- 
TIES, 39. Where creditor infeft, 
40. Where right personal, ib. 
RegUtration^ 46. Period and 
effect, 46, 47. 

ADJUDICATION IN IMPLE- 
MENT, in entry of assignees, &c. 
in securities, 41. 

ADJUDICATIONS, 35. Changes 
in procedure and effect, ib. Bill 
for summons abolished, ib. So 
also conclusion for special adjudi- 
cation, ib. So also general and 
general special charges, ib. 36. 
Satine on the decree^ 36. Form 
and effect, ib. Entry with supe- 
rior, 37. In what position of the 
title, sasine on the decree incom- 
petent, ib. Effect in competition y 
ib. Becorded sasine effectual in 
bankruptcy and diligence, ib. 



ADJUDICATION, Summons of 
197. • 

ASSIGNATION (form of) of bond 
and disposition in security, 188. 
Partial assignation of heritable bond 

' and sasine, ib. Assignation or 
translation of a security, 189. 
Other forms of, ib. 190. 

ASSIGNATION of securities, 37. 
Farm and effect, ib. Sasine dis- 

. pensed with, 38. Security must 
be completed by infeftment, ib. 
Effect of abolition of sasine on 
bond and disposition in security 
in new form, ib. Form of the 
assignation, ib. 188. Who may 
astiigH, 38. Title must be com- 
plete, ib. 39. Examples, 39. Re- 
gietration, 46. Period and effect, 
46, 47. Is infeftment, 47. 

ASSIGNATION TO BENTS. 3, 
12. Effect of legal and conven- 
tional terms of payment, 12, 13. 
(See Dispoeition of Sale). 

ASSIGNATION TO WBITS, 3, 
12. In original charter, not alter- 
ed, 3. New clause inapplicable, ib. 

ASSIGNEES, entry of, 41. 

B. 
BOND AND DISPOSITION IN 
SECUBITY, 28. Introductobt 
Bemabks, ib. Sasine dispensed 
with, ib. Statutobt form, 
29,144. Feudal clauses excluded, 
29. Is the proper form of con- 
stituting a security, ib. Clauses, 
ib. Clause of obligation, 30, Con- 
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veyanee in teeuritp, ib. Contains 
reference to qualiflcations, ib. 
AMngnaHtm of rent$, ib. Sta- 
tutory import, ib. Effect of 
possession, ib. Auignatum of 
wnritt, 31. Becomes absolute on 
a sale, ib. Clause of warramdiee^ 
ib. Clauge of regtBiraiioH^ ib. 
For preserTation, execution and 
infeftment, ib. Ripht of redemp' 
Hon and power of eale^ ib. Sta- 
tutory import, ib. Mode of exe- 
cuting power, 32. Reoistbatioit 
roB iNFEFTMENT, ib. May be at 
any time during life of granter, 
ib. Effect, ib. After death of 
grantee sasine in new form compe* 
tent, 33. Opebatiow of poweb 
or sale, ib. Effect of consigna- 
tion of balance, ib. Balance how 
made up, ib. 

BURDENS, obligation in new form 
to relieve from, 8. As appli- 
cable to original charter, 8. To 
disposition of sale, 13. 

BURGAGE RIGHTS. 64. Digpo- 
aUion, ib. InHrument of reeigna^ 
tien and sasine^ ib. 208. Other 
changeit 64. 

BURGAGE TENURE ACT, 127. 
New clauses, ib. Import of same, 
128. Conditions of entail and 
burdens may be referred to, 129. 
New form of sasine, 130, 135. Re- 
gistration ,131. Charges for adju- 
dication abolished, 132. And bill 
of summons, Sic. 133. Interpre- 
tation clause. Ice. ib. Act takes 
effect on 3d September 1847. Sche- 
dules, 134-136. 



C. 

CHANCERY PRECEPT, 57, 204. 
Changes, 57. fTarrantet and mode 
of applying for, ib. General ser- 
vice sufficient, ib. Form, 58. 
Clauses, ib. Reference to condi- 
tions of entail,, burdens, &c. suf- 
ficient, ib. 

CHARTER OF CONFIRMA- 
TION, 13. See Confirmation, 

(FORMS OF.) By 

Crown in tlie Vice, 122. On de- 



cree of forfeiture, 178. Firwi 
and second forms, 161, 162. 
By suhfeet'Superior in the Vice, 
173. 

CHARTER OF RESIGNATION, 
15. See Resignation, 

(FORMS OF.) By 

Crown in the Vice, 122. On de- 
cree of forfeiture, 178. New 
form, 160. By mft/ed-Mcpertar, 
173. In the Vice, 174. 

CHARTER, ORIGINAL, 1, 170. 
How affected by Transference of 
Lands Act, 1. What clauses affect- 
ed, ib. 2, 3, 4. Clause of wab* 
BANDicE, 2. Absolute, unless 
specially qualified, as to the lands, 
ib. Also as to the writs and evi- 
dents, ib. From fact and deed as 
to the rents, ib. Assioitation 
TO WBFTS, 3. Inapplicable in 
new form, ib. Assignation 
TO BENTS, 3. Absolute, ib. 
Wabbandicb of the assigna- 
tions, implied, ib. Absolute as 
to the titles, ib. From fact and 
deed as to the rents, ib. Obli- 
gation AS TO buedens, ib. In- 
cludes feu-duties, &c. ib. ; and 
public, parochial and local burdens, 
4. Clause of beoistbation, 
ib. Act of 1693 still applicable, 
ib. Pbecept of sasine, how al- 
tered, ib. Directed to any notary 
public, ib Delivery of symbols 
on the lands, abolished, ib. Con- 
tains reference to Burdens, &c. ib. 
These to be inserted in dispositive 
clause, ib. Includes union and 
dispensation, 5. Precept in old 
form valid, ib. 

CLAUSES OF DEEDS, fce. See 
the Deed or Instrument, 

CONFIRMATION, entry by, in ad- 
judications, 36. In special ser- 
vices, 54, 55. 

CONFIRM ATION CH ART ER 
OF, 18. Made imperative, ib. 
Superior may be compelled to 
grant in same manner as in resig- 
nation, 14. Warrants, ib. Alte- 
rations on the charter^ ib. Confir- 
mation of the lands and sasine 
sufficient, ib. Recommended to 
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enumerate the deeds when prac- 
ticable, ib. Superiors cannot in- 
troduce clauses contained in or 
duly referred to in sasine, 15. 
See Charter. 

CONSTITUTION, Summons of, 
196. 

CROWN CHARTERS ACT, J46. 
Signatures, &c., abolished, ib. 
Mode of obtaining and reyising 
charters, ib.. 147, 148, 149. Ob- 
jections, and bow disposed of, 149, 
150. New form of charter valid, 
151,. Ceremony of resignation 
abolished, ib. Chancery precepts, 
152, 153. Charter of confirma- 
tion and precept of scwine, 153. 
NoTodamuB, 154. Effect of lodg- 
ing draft charter, in competition, 
ib. Form of charter, 155. In 
English, ib. Conditions of entail 
and burdens may be referred to, 
ib., 156. Presenter of Signatures, 
duties of, Ac, 147, et geq. 157, 
158. Interpretation clausOt 169. 
. Schedules, ib , 163. 

CROWN CHARTER of resigna- 
tion, &c. See Entry with the Crown. 

CROWN, Entry with, 23. 

B. 
DATE. In sasines is date of re- 
gistration, 5. In Crown Charters 

is date of sealing, 24. 
DECREE OF SERVICE, 63. See 

General, fecial Service. 
DEDUCTION OF TITLES in 

charter of resignation, 1 5. 
DEEDS OF CONVEYANCE, 9, 

et teg. 
DELIVERY OF SASINE,. 6, 7. 
DISCHARGE OF SECURITIES, 

62. Changes inform, i\>. Clauses, 

ib. Registration, 63. 
DISCHARGE OF SECURITY, 

206. Partial, ib. 
DISPONEE, GENERAL, entry of, 

in securities, 40, 41. 
DISPONEE, Entry of, by forfeiture, 

&c., 16. See Entry. 
DISPOSITION OF SALE, Form 

of, 1 14, 172. In burgage subjects, 

134. 
DISPOSITION OF SALE, 9. /«. 



troductory remarkt, ib. General 
nature of the change in the formal 
clauses, ib. Clauses of tbx 
DEED, ib. Dispontive ClauseM, 10. 
No change io technical words, ib. 
Competent to refer to, in place of 
inserting conditions of entail, real 
burdens, &c- ib. Mode and effect 
of reference, ib. Equivalent to 
full insertion as contained in the 
prior deed or instrument re- 
ferred to, ib. Oh/igatioH to infift, 
11. Nature of the change, ib. 
Addition necessary when feu-duty 
allowed to be divided, ib. Procv- 
raiory of rengnaiion, ib. Equiva- 
lent to procuratory in old form, 
ib. ; and in disposition to the su- 
perior, to a proourAtory ad rtmu" 
fienft'am, ib. Clause <^ warrandiee^ 
ib. Absolute as to lands and title- 
deeds, ib. From fact and deed as 
to rents, ib. 12. In certain cases 
admits of modification, 12. Assig- 
nation to title-deeds^ ib. Absolute 
and unconditional, ib. Inventory 
ought to be subjoined to deed, ib. 
Clause may require modification, 
ib. Assignation ioreHts,ih Imports 
assignation of rents by the leigal 
terms, ib. But rents if forehand, 
due after term of entry, ib. Assig- 
nation will be suited to the agree- 
ment of parties, ib. Examples, ib. 
13. Grass rents, 13. House rents, 
ib. Obligation as to burdens, 3, 
13. Precept of Sasine, 4, 13. 

DISPOSITION, General, 40. Title 
to security completed by notarial 
instrument, ib. Cannot be expede 
after death, 41. 

DISPOSITIVE CLAUSE in char- 
ters, &c. contains burdens, &c. or 
reference to burdens, 4, 10. 

E. 

ENTAIL, Conditions of, how re- 
ferred to, 10. See the particular 
deed, &c. 

ENTAILED mid-superiorities how 
extinguished, \^,etseq. See Entry. 
Price of, how dealt with, 22. 

ENTRY BY CONFIRMATION, 
made imperative, 13, 14. In ad- 
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Judications, 36. In special services, 

. 54, 65. 

ENTRY in redeemable rigbts, 41. 
Astignettt duponeeg and adjutfyer§, 
ib. Implied entry by recording 
in Register of Sasines. ib. Wbere 
bond and disposition in new form, 
ib. Wbere intermediate assignee 
not infeft, ib. ffeirs, ib. By 
writ or instrnment, 42. Term heir 
comprehensive, ib. May obtain 
infeftment on bond and disposition 
in security, ib. Not on assig- 
nation, ib. Want of machinery 
for entering with over-superior, ib. 
assignee, ib. General Disponee.ib. 
Effect of holding a me, 43. Heir, 
lb. Adjudger, ib. Effect of want 
of executive clauses, ib., 44. 

ENTRY, NEW MODES OF, 16. 
Where reddendo £5, ib. . Summary 
form by Transf . of Lands Act, ib. 
Competent to heir, disponee or 
adjudger, or others in right of vas- 
sal, ib. Superiority to be ab- 
solutely forfeited, ib. Where red- 
dendo aibove £5, or in any ccue in 
the option of the party, 17. Simi- 
lar forms for obtaining a temporary 
entry, ib. Effect of entry, ib. 
Entry to be with Crown or medi- 
ate over-superior, ib. Casualties 
and feu- duties how affected, ib. 
Decree warrants charter, &c. ib. 
When euperior shall relinquish, ib. 
Vassal gets permanent title, ib. 
Who mat fetitiov, and against 
WHOM, 18. Title of the petitioner, 
lb. What title required in person 
of heir, disponee, adjudger, or 
heritable creditor, ib. Agaijist 
whom proceedings are compe- 
tent, 18. Value of the reddendo, 
how ascertained, 19. Pupils, mi- 
nors and others how affected, ib. 
Pabticulab Provisions, 20. 
Over- superior s rights declared not 
to be extended, ib. Vassal takes 
place of his own superior, ib. 
Ex tinction how completed, 21. De- 
cree to be recorded in Register of 
Sasines, ib. Vassal liable in the 
value, ib. Forfeiture or relin* 
quishment not to infer passive re- 



presentation by heir apparent, 

22. Entailed proprietors empowft ed, 
ib. Price how to be dealt with, 
ib. Case of forfeiture not pro- 
Tided for, ib. 

ENTRY OF HEIRS, 41, 48, etseq, 
ENTRY WITH THE CROWN, 

23. Intboddctobt Remabks, 
ib. Clauses of the chabteb, 
ib. Language, ib. Number of 
the clauses, ib. Changes in im- 
portant clauses, 24. PboceduBe in 

OBTAINING the CHABTEB. lb 25. 

Mode of applying for and revising 
charter, ib. Pbovisions of a spe- 
cial NATDBE, ib. Charter ofnovo- 
damus, ib. How applied for and 
obtained, ib., 26. Effect in com- 
^ petition of lodgif^ charter, 26. 
Combination of charter of confirma- 
tion and precept of sasine, ib. To 
whom applicable, ib., 27. Title of 
applicant, ib. See Chancebt 

PBECEPT. 

EXTINCTION of mid-superiority, 

21. ^e^ Entry, 
EXTINCTION OF FEUDAL 

RIGHTS. 61. 

F. 
FEES, table of, in services, 168. 

G. 

GENERAL CHARGES abolished, 
35, and General Special Charges, 
ib. 

GENERAL DISPOSITION, 40. 
See Disposition. 

GENERAL SERVICE, 60. Forms 
in, 55. Petition, 55, 56, 95, 98, 
200, 201. InducisB, 56. Legal 
effect, ib. Rules for setting forth 
propinquity not altered, ib. Limi- 
tation of passive representation, ib. 
57. Conjunction of general and 
special service, 57 ; limited to cer- 
tain characters of heir, ib. Speci- 
fication, form of, 98, 99, 201. 

H. 
HEIRS, entry of, 41, 48. 
HEIRS, entry of, new mode of by 

forfeiture, &c. 16. See Entry. 
HERITABLE SECURITIES 
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ACT, 1846, 67. Form of trans- 
ference, ib. ; and of recording for 
infeftment, ib. Entry of heir by 
writ of acknowledgment, 68. 
Entry of adjudger, ib. ; of heir or 
disponee by notarial instrument, 
ib. Registration of assignations, 
69. Discharge of securities, 70. 
Old forms reserved, ib. Interpre- 
tation clause, 7 1 . Schedules, 72-74. 
HERITABLE SECURITIES 
ACT, of 1847, 137. Form of 
bond and disposition in security, 
ib,]44. Registration for infeft- 
ment, 137. Explanation of new 
clauses, 138; of clauses of redemp- 
tion and sale, ib., 139. Reference 
to conditions and burdens, 140. 
Mode of registration, 141. Sale 
valid, 142. Mode of accounting 
for surplus, ib. Lands to be dis- 
encumbered on consignation of sur- 
plus, ib Reference to Act of 1845 
as to forms of writings, 143. Old 
forms competent, 144. Interpre- 
tation clause, ib. Schedule, ib. 

I. 

INCAPACITY, legal, no obstacle 
to sale under bond and disposi- 
tion in security, 33, 142; nor to 
infeftment on decree of service, as 
on a disposition by ancestor, 54. 

INFEFTMENT. Date of regis- 
tration is date of sasine, 5, 8. 

INSTRUMENT, notarial, in favour 
of an heir or disponee, 45, 193, 
194, 195. Clauses, 45. General 
service of heir sufficient, ib. 
Party or commissioner roust take 
instruments, ib. ; not procura- 
tor as in sasine, ib. In favour of 
an (usignee, 46, 195; registrable 
during life of party, 47. Regis- 
tration is infeftment, ib. 

INSTRUMENT OF SASINE. See 
Sasine. 

INFEFTMENT ACT, 74. Form 
of sasine and infeftment, ib. Re- 
gistration, 75. Form of precept 
of sasine, &c ib., 78 ; of Chancery 
precept, 76. Burgage sasines how 
Affected, ib. 77. Instrument of 
resignation ad remanentiam, 77. 



Resignation in favorem abolished, 
ib. Interpretation clause, ib. 

M. 

MINORITY, no obstacle to sale 
under a bond and disposition in 
security, 33, 142 ; or to infeftment 
on decree of service, 54. Effect 
of, in new modes of entry, 1 9. 

N. 
NOTARIAL INSTRUMENT in 

favour of an heir, 1 93. 
NOTARIAL INSTRUMENT in 

favour of a Disponee, 1 94. 

— — Assignee, 195. 

NOVODAMUS, charter of, how 

obtained, 25, 154. 

O. 

OBLIGATION as to burdens, &c. 
in new form, 114, 134. As appli- 
cable to original charter and dis- 
position, 3, 13. 

ORIGINAL CHARTER, 1. Form 
of, 170. See Charier. 

OVER SUPERIOR, entry with, 
on forfeiture or relinquishment, 
or in the vice, 16, et teg. In se- 
curities, 42. 

P- 
PASSIVE REPRESENTATION, 

limitation of, in services, 53, 56 « 
PETITION OF FORFEITURE, 

form of^ 116; for entry in the vice, 

118. Clause for relinquishment, 

119. Procedure, U 7 , 1 1 9, e^ seg. 
PETITIONS OF SERVICE, 50. 

et seg. 95, et seg. 200, et seg. See 
Special, General Service, 

PETITION OF GENERAL SER- 
VICE, form of, with specification, 
98. 201. 

PETITION OF SPECIAL SER- 
VICE, forms of, 96, 202. Com- 
bined with general service, 202. 

POWER OF SALE. 31. 

PRECEPT OF SASINE, new form 
of, 78. As applicable to char- 
ters, dispositions, &c., 4. See 
Original Charter. 

PRECEPT FROM CHANCERY, 
57, 159, 204. 



216 



INDEX. 



PRECEPT OF GLARE CON- 
STAT, A9 ; how altered, ib. 
Reference to burdens, &c. com- 
petent, ib. Subtistt daring life of 
heir, ib. 

PRESENTING OF WARRANT, 
6. See Sonne. 

PRINCE AND STEWARD OF 
SCOTLAND, entry with, 28, 24. 
See Entry, 

PUBLICATION in eervicet, 51 , 52. 
82, 83, 164, tt »eq. See Ser- 
vicet. 

Q. 
QU.SQUIDEM of charter of reslg- 
nation, how altered,' 15, 16 

R. 

REDEEMABLE RIGHTS, 28. 

REDEMPTION, Right of, in bonds, 
31. 

REFERENCE to conditions of en- 
tail, burdens, &c. See the parti- 
cular deed. 

REGISTRATION of Sasine, 8. 
It date of instrument, and of in- 
feftment, 5. Registration of 
bond and disposition in security, 
82. Of Assignations, ftc. of Se- 
curities, 46, 47. 

RELINQUISHMENT by Superior, 
17. See Entry, 

RENTS, assignation to, new clause of, 
1 1 4, 1 34. As applicable to origi- 
nal charter, 3. To Disposition of 
Sale, 1 2. Effect of terms of pay- 
ment, 12, 13. Grass rents, 13. 
House rents, ib. 

RESIGNATION, CHARTER OF, 
16. Ehtbt bt Resignation, 
ib. ReMiffnatioH om a ceremony abo' 
lUhed, ib. Deduction of titles to 
he made in charter, ib. AHera- 
Hon in farm of charter^ lb. Feu- 
dal and executire clauses altered 
by Transf. of Lands Act, ib. Re- 
cital of ceremony of resignation 
unnecessary, ib., 16. See Char- 
ier, 

RESIGNATION, ceremony of, abo- 
lished, 15. 

RESIGNATION AD REMA- 
NENTIAM, 6 1 . May be accepted 



by agent of superior^ ib. Proeura' 
tory how tdteredy ib. Ckanye in 
muthentieatiny inaimmentf 60. Re- 
gistration, ib. 

8. 

SALE, decree of, a warrant for 
sasine, 37. 

SASINE, INSTRUMENT OF, 5. 
Completed by registration, ib. 
Date of registration, the date of 
the instrument and of the infeft- 
ment, ib. Ceremony on the lands 
abolished, ib. Old form of in- 
strument competent only on pre- 
cept in the old form, 6. Clauses, 
ib. Extent of the cfumye, ib. /«- 
troductory elanae, ib. Presenting 
of warrants, ib. Words •* by or 
on behalf of,*' ib. Not to be used 
literally, ib. Notary must be in 
possession of warrants, ib. 7. 
Formal presentation not required 
by the statute, 7. Description of 
midcouples. ib. Narrative of the 
warrant, ib. Testing clause and 
subscriptions of warrant in prac- 
tice added, ib. Not a statutory 
requisite, ib. Clause of delivery 
ofeaeine, ib. Contains reference 
to real burdens, &e., ib. Testing 
clause, ib. Form same as in or- 
dinary deeds, ib. Except as con- 
taining no date, ib. Insertion of 
number of pages, ib. , 8. Witnesses 
sign only the last page, 8. Re^ 
gistralion, ib. May be at any time 
during life of party, ib. In case 
of error, new instrument may be 
made and recorded, ib. 

SASINE ACT. 74. 

SASINE, INSTRUMENT OF, 
(form of.) 
On Feu Charter, 171. 

— Disposition of sale, 1 75. 
To an assignee, 176. 

On deed of entail, 177. 

— Charter of resignation, ib. 

— Crown charter, 181. 
In Latin, 1 82. 

On Crown charter of confirmation 
and precept, 183. 

— Bond and disposition in Secu- 

rity, 184. 
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On Heritable bond of proyision, 
185. 

— Redeemable bond over entail- 

ed lands, 186. 
•» Decree of adjudication, 199. 

— Decree of service, 203. 

— Precept of clare constat, 205. 
In burgage subjects, 208 209. 

SASINE ON DISPOSITION OF 
SALE, 13. Reference to bur- 
dens, &c., uifficient, ib. 

SASINE on decree of adjudication, 
36. Effect of in competition, 37. 

SASINE ON CONVEYANCES 
IN SECURITY, 34. How fab 
ABOLiSHBD, ib. Still nccesBary 
on heritable bond, &c., ib. 

SASINE ON DECREE OF SER- 
VICE, 64. Implies alternative 
holding, ib. 55. 

SECURITIES, HERITABLE, 28. 
See tbe particular deed. Sasine 
on, how far dispensed with, 34. 
Discharge of, 62, 206. 

SEDERUNT, Aet of, as to Services, 
164. 

SERVICES, 4a Introductory Re- 
marks, ib. Brieve abolished, ib. 
Petition introduced, ib. Courts 
of Service^ ib. Sheriff of Chan- 
eery, ib. 49. Has jurisdiction in 
all services, 49. Sheriffs of coun • 
ties, their jurisdiction, Ib. Mode 
of review, ib. 50. See Special Ser- 
vice^ General Service. 

SERVICE OF HEIRS ACT, 7». 
Brieves to cease from 1 5th. Nov. 
1847, ib. Petition of service 
substituted, ib. Courts of service, 

80. Nature and form of petition, 
ib. Conditions of entail, &c., may 
be referred to in special service, 

81. Also burdens, &c., ib. Pub- 
lication, 82. Caveats, 83. Peti- 
tion equivalent to brieve and 
claim, ib. Procedure and effect 
of judgment, ib. 84. Competing 
petitions, ib. Evidence, ib. Re- 
cording and extracting decree, ib. 
Effect of extracted decree, 85. 
Transmission of records, ib. Re- 
muneration of clerks in Chancery, 
86, Who may oppose a service, 



87. Advocation for jury trial, ib. 
Review of judgment, 88. Pro- 
cedure in and effeet of reduction, 
ib. Procedure in Court of Ses- 
sion, 89. Decree of special ser- 
vice as a warrant for sasine, ib. 
90. Incapacity no hindrance, 91. 
Special service infers no universal 
representation, ib. Conjunction 
of general and special service in 
certain cases, ib. Limitation of 
representation by inventory, ib. 92. 
Precepts of clare constat and entry 
within burgh unaffected, ib. Ju- 
risdiction of Sheriff of Chancery, 
ib. Power to Court of Session 
to pass Acts of Sederunt, 93. Ap- 
pointment of Sheriff and Sheriff, 
clerk of Chancery, ib. Agents 
in courts of service, ib. Compen- 
sation clauses, ib. 95. Interpre- 
tation clause, 95. Schedules, 95, 
et seg, 

SPECIAL SERVICE, 50. When 
dispensed with, ib. Forms, ib. 
Terjns of the Petition^ ib. 61. Con- 
ditions, Sfc, of entail may he re' 
ferred to, 51. Also burdens and 
restrictions, ib. Publication, ib. 
52. Procedure, 52 ; in unopposed 
services, ib. ; in opposed, ib. Evi' 
dence, 53. Decree, ib. Is pre- 
pared in Chancery, ib. Effect, ib. 
Prescription, ib. Liability limited 
to lands, ib. 54. General service 
implied as to titles, 54. Sasine on 
the decree, ib. Equivalent to 
infeftment on a disposition, ib, 
Superior's rights reserved, 55. 
Petition, 96, 202. 

SPECIAL CHARGES abolished, 
35. 

SUMMONS of constitution, form 
of, 196- Of adjudication, 197. 



T. 

TESTING CLAUSE. Is in prac- 
tice added to quotation of precept 
of sasine, 7. Form of, in the in- 
strument of sasine, ib. 79. 

TITLE DEEDS. See W,Us and 
Evidents. 
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TRANSMISSION of REDERM- 
ABLE RIGHTS. 37. 

TRANSFERENCE OF LANDS 
ACT, 99. Authorises new forms 
of clauses, ib. Obligation to in- 
feft explained, 100. Other clauses 
explained, ib. Conditions and 
burdens mat be referred to, 101, 
102. Entry by confirmation im- 
peratiye, 1 02. General confirma- 
tion sanctioned, 103. New modes 
of entry, 104. By forfeiture, ib. 
In the vice, 105, 106. Relinquish- 
ment, 106. OTer-superior*s rights 
unaffected, 108. Vassal liable in 
value, ib. Entail no hindrance, 
ib. Precepts of clare constat per- 
petuated, 109. General and 
special, and general-special charges 
abolished, ib. Bill for summons 
of adjudication abolished, 110; 
and of summons of sale, ib. Con- 
clusion for special adjudication dis- 
pensed vith, ib. Decree to con- 
tain warrant for infeftment, 111. 
Judgments how reviewed, 112. 
Acts of Sederunt authorised, 113. 
Interpretation clause, ib. Act 
takes effect from and after 30th 
September 1847, ib. Schedules, 
114-127. 



V. 

VASSAL, entry of, on forfeiture, 
&c., 16, 20. See Entry, 

VICE, entry in the, 17, 20. See 
Entry, Charters by Crown, 122, 
123; by subject saperior, 173, 
174. 

W. 

WARRANDICE, clause of, in the 
new form, 114, 134. As appli- 
cable to original charter, 2, 3. To 
disposition, 11. 

WARRANTS of charter of confir- 
mation, 14. 

WRITERS TO THE SIGNET, 
privileges of, in framing Crown 
charters, 24, 146, 147. Chan- 
cery precepts, 58, 152, 153. 

WRITS AND EVIDENTS, assig- 
nation to, new form of, 114, 134. 
Inapplicable to original charier, 3. 
In disposition of sale, 12. 

WRIT OF ACKNOWLEDG- 
MENT, 44. Stamp duty, ib. Form 
of the Writ, ib. Clauses, ib., 
Registrable during life, 47. Re- 
gistration is infeftment, ib. 

WRIT OF ACKNOWLEDG- 
MENT, simple form of, 72, 190. 
Forms of, with specification of 
titles, 191, et eeq. 
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